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I.  Sesavali

2003 wlis seqtemberSi Sromis, janmrTelobisa da socialuri dacvis saministrosTan

arsebulma samuSao jgufma sajaro ganxilvisaTvis gamoaqveyna saqarTvelos Sromis

kodeqsis proeqti (ix. qarTuli samarTlis mimoxilva, 6, # 1, 2003, 26). aRniSnuli kodeqsis

proeqti kidev erTi mniSvnelovani sakanonmdeblo nabijia saqarTvelos ekonomikis

modernizaciisaTvis, vinaidan 1973 wels miRebul, dReisaTvis moqmed, kodeqsSi Setanili

mniSvnelovani Sesworebebis miuxedavad, masSi mainc mravladaa Sromis samarTlisadmi

sabWouri midgomis maxasiaTeblebi Sinaarsobrivi Tu terminologiuri TvalsazrisiT.

vinaidan saqarTvelo cdilobs Tavisi kanonmdeblobis evropul kanonmdeblobasTan

daaxloebas evropuli kavSiris Sida bazarTan dakavSirebul bevr sferoSi da maT Soris

`muSaxelis samuSao adgilze dacvasTan~ mimarTebiTac, mizanSewonili iqneboda am

kodeqsis proeqtis evropul kanonmdeblobasTan Sesabamisobis donisa da Semdgomi

daaxloebisaTvis saWiro SesaZlo samomavlo aspeqtebis gamovlena. keTilgonivruli

daaxloebis  done unda ganisazRvros partniorobisa da TanamSromlobis Sesaxeb

SeTanxmebis (PCA) miznebisa da, Sesabamisad, im sakanonmdeblo aqtebis WrilSi, romlebic

xels Seuwyoben saqarTvelos ekonomikisa da demokratiis ganviTarebas, saqarTvelosa

da evropul kavSirs Soris ekonomikuri kavSirebis gaZlierebas, ekonomikuri zrdis

xelSewyobas da stabiluri biznesisa da sainvesticio garemos Seqmnas.

zemoTqmulidan gamomdinare, Sromis samarTlis daaxloeba, upirveles yovlisa,

fokusirebas unda axdendes imaze, Tu ramdenad imoqmedebs daaxloebis gaTvaliswinebuli

done daqiravebulTa da damqiravebelTa interesebis balansze, rac aucilebelia

optimaluri ekonomikuri zrdis uzrunvelsayofad da, amavdroulad, socialuri

simSvidis SesanarCuneblad; meore rigSi ki imaze – ramdenad moutans zemoaRniSnuli

sargebels saqarTvelos integrirebas msoflio ekonomikaSi, kerZod, mis ekonomikur

TanamSromlobas evropasTan. aRniSnuli sakiTxi Zalze mniSvnelovania, radgan Sromis

kanonmdebloba tradiciulad samarTlis rTul, ZviradRirebul, politikurad delika-

tur da  adamianTa yoveldRiur cxovrebaze didi zegavlenis mqone sferos ganekuTvneba.

Tumca winamdebare statia miznad ar isaxavs Rrma ekonomikur analizs. teqstSi mimoxilu-

lia ZiriTadi minimaluri evropuli standartebi, romlebic, umetes SemTxvevaSi, ar

aweseben arabunebrivad maRal fasebs mewarmeebisaTvis, magram SeuZliaT mastimulebeli

zegavlena iqonion samarTlebriv kulturaze, ris gamoc yuradRebas imsaxureben

saqarTveloSi mimdinare samarTlebrivi reformebis konteqstSi.  amave dros, ar unda

dagvaviwydes, rom am etapze adamianuri resursi, albaT, yvelaze ufro Zvirfasi
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ekonomikuri resursia saqarTvelosaTvis. Sesabamisad, Sromis bazris samarTlebrivi

reforma unda iyos windaxeduli, raTa mewarmeebs maqsimalurad miuwvdebodeT xeli

aRniSnul resursze sazogadoebis sakeTildReod. metismetad Sors mimavalma mowesri-

gebam SesaZloa dasaqmebulTa dacva advilad aqcios ekonomikuri ganviTarebis barierad

saerTaSoriso bazarze da Seumciros saqarTvelos Zlieri SedarebiTi upiratesoba,

rac gaaZnelebs mosaxleobisaTvis samsaxurebis xelmisawvdomobas.

II. samuSao adgilze muSaxelis dacvasTan dakavSirebuli evropuli kavSiris wesebi

termini – ̀ samuSao adgilze muSaxelis dacva~ – im mniSvnelobiT, rogorc is gamoiyeneba

PCA-Si, ar aris gansazRvruli TviT am SeTanxmebiT da arc evropuli gaerTianebis Sesaxeb

xelSekrulebiT (ECT), romlis konteqstSic Seiqmna PCA-is araerTi debuleba da romelic

aadvilebs  PCA-is enis gagebas. ECT-is wesebi, romlebic miznad isaxavs muSaxelis

samarTlebrivi statusis regulirebas, dayofilia  muSaxelis Tavisufali gadaadgilebis

Sesaxeb debulebebad – 39-e-41-e muxlebi, da socialuri politikis Sesaxeb debulebebad –

136-e-145-e muxlebi. garda amisa, moqalaqeTa SromiTi uflebebi gaTvaliswinebulia

evropuli kavSiris 2001 wlis qartiaSi fundamenturi uflebebis Sesaxeb.

1. gadaadgilebis Tavisufleba

pirTa gadaadgilebis Tavisufleba evropuli kavSiris Sida bazris erT-erTi fundamen-

turi aspeqtia, romelic  Sromis sferosTan dakavSirebul mniSvnelovan komponents moicavs.

ECT-is 39-e muxli adgens, rom aRniSnuli Tavisufleba uzrunvelyofilia evropuli gaer-

Tianebis farglebSi da rom is krZalavs dasaqmebasTan, anazRaurebasTan da sxva  samuSao Tu

dasaqmebis pirobebTan dakavSirebiT wevri saxelmwifoebis daqiravebulTa nebismieri saxis

diskriminacias erovnuli niSnis safuZvelze. amavdroulad, PCA-is IV kari moicavs samuSao

pirobebis Sesaxeb Tavs, romlis mixedviTac aRniSnuli SeTanmxebis monawile mxareebi

valdebulebas iReben, ar dauSvan samuSao pirobebTan, anazRaurebasTan da samsaxuridan

daTxovnasTan dakavSirebiT, erovnuli niSnis safuZvelze meore mxaris moqalaqeebis

diskriminacia - PCA-is me-20 muxli. maSin rodesac ECT krZalavs muSaxelis diskriminacias

samuSaos xelmisawvdomlobasa da SesrulebasTan mimarTebiT, PCA krZalavs diskriminacias

mxolod samuSaos SesrulebasTan mimarTebiT da ar iTvaliswinebs Sromis bazaris

xelmisawvdomobis, muSaxelis Tavisufali brunvisa da kvalifikaciis ormxrivi aRiarebis

uflebebs.  PCA-Si gamoyenebuli termini – `samuSao adgilze muSaxelis dacva~ – aSkarad

gamoricxavs pirTa gadaadgilebasTan dakavSirebul sakiTxebs, vinaidan PCA calke  da

ECT-sTan SedarebiT nakleb detalurad aregulirebs am sakiTxs.

2. socialuri politika

evropul kavSirSi muSaxelis dacva mravlismomcvelia da dakavSirebulia ara mxolod

Sromis samarTalTan, Tavisi klasikuri mniSvnelobiT, rogorc is moiazreba zogierT wevr

saxlmwifoSi.  maSin rodesac zogierTi wevri qveynis kanonmdeblobaSi (mag. germania)  Sromis

samarTali da socialuri samarTali qmnian samarTlis or damoukidebel sferos, damouki-

debeli iuridiuli procesebiT, evropuli samarTali Sromis samarTals socialuri samar-

Tlis nawilad miiCnevs, romelic iuridiuli terminologiisadmi da samrewvelo politiki-
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sadmi frangul midgomas Seesabameba. aqedan gamomdinare, ECT-is debulebebi socialuri

politikis Sesaxeb calke Tavad Camoyalibda ECT-is XI karSi socialuri politikis, ganaT-

lebis, kvalifikaciis amaRlebisa da axalgazrdobis Sesaxeb, romelic aregulirebs  socia-

lur da Sromis politikas, romelic SesaZloa ganaxorcielos evropulma gaerTianebam

(136-e-145-e muxlebi). aRniSnuli politika, procedurebisa da Sinaarsis TvalsazrisiT,

mniSvnelovnad Seicvala maastrixtisa da  amsterdamis xelSekrulebebs Soris SualedSi.

maastrixtis xelSekrulebamde ECT-is debulebebi socialuri politikis Sesaxeb (117-e-

122-e muxlebi), terminologiis TvalsazrisiT, sadavo iyo. gadawyvetilebis misaRebad erT-

sulovnebis (ECT-is me-100, 235-e muxlebi) an kvalificirebuli umravlesobis (ECT-is 118-e

muxlis a punqti) moTxovna dabrkolebas qmnida Semdgomi sakanonmdeblo ganviTarebisaTvis.

evropuli kavSiris socialurma politikam ufro farTo masStabebs miaRwia maastrixtis

xelSekrulebis miRebis Semdeg, rodesac yvela wverma saxelmwifom, gaerTianebuli samefos

garda, xeli moawera socialuri politikis xelSekrulebas, romelic gaTvaliswinebuli

iyo acquis communautaire-s safuZvelze 1989 wlis evropis sabWos socialuri qartiis gansaxor-

cieleblad evropuli gaerTianebis  socialuri kompetenciis gafarToebisaTvis, kvalifici-

rebuli umravlesobiT gadawyvetilebis miRebis  SesaZleblobebis gazrdisa da evropuli

koleqtiuri xelSekrulebebisaTvis ufro Zlieri samarTlebrivi safuZvelis Sesaqmnelad.

Tumca, gamomdinare iqidan, rom socialuri politikisaTvis ori samarTlebrivi

safuZvlis arseboba ar iyo mizanSewonili, amsterdamis xelSekrulebam socialuri

politikis sferoSi  Tanxmoba aRadgina zemoxsenebuli SeTanxmebis ECT-Si CarTviT. ECT-is

136-e (yofili 117-e) muxli adasturebs, rom socialuri politika evropuli gaerTianebisa

da wevri saxelmwifoebis erToblivi pasuxismgeblobis sagania. es debuleba xazs usvams evro-

puli socialuri politikisaTvis im fundamenturi socialuri uflebebis mniSvnelobas,

romlebic mocemulia 1961 wlis oqtomberSi turinSi xelmoweril evropis socialur qartiasa

da 1989 wlis  muSaxelis fundamenturi socialuri uflebebis evropuli gaerTianebis qartiaSi.

misi miznebia: dasaqmebis xelSewyoba, sacxovrebeli da Sromis pirobebis gaumjobeseba,

saTanado socialuri dacva, dialogi menejmentsa da muSaxels Soris, adamianuri resursebis

ganviTareba grZelvadiani dasaqmebis TvalsazrisiT da evropuli kavSiris moqalaqeebisaTvis

socialur doneze Tanasworobis darRvevasTan brZola. amgvarad, gasaTvaliswinebelia,

rom evropuli kavSiris socialuri politika dasabamidan miznad isaxavda mxolod muSaxelis

dacvas (yofili 117-e muxli), rac ewinaaRmdegeba ECT-is dRevandel variants, romelic

miznad isaxavs evropuli kavSiris yvela moqalaqis sacxovrebeli da samuSao pirobebis

gaumjobesebas. aRniSnuli miznebi izRudeba valdebulebiT, romelic iTvaliswinebs

erovnuli Cveulebebis gansxvavebuli wesebis, kerZod  saxelSekrulebo urTierTobebis

sferoSi, da ekonomikis konkurentunarianobis SenarCunebis aucileblobis gaTvaliswinebas.

maastrixtis xelSekrulebis miRebidan da nicis xelSekrulebaSi, romelic ZalaSi

Sevida 2003 wels, mcireodeni cvlilebebisa da damatebebis Setanis Semdeg, ECT-is 137-e

muxlis (yofili 117-e muxli) mixedviT, sabWo uflebamosilia miiRos direqtivebi

kvalificirebuli umravlesobiT, parlamentis TanagadawyvetilebiT da  ekonomikur

da socialur komitetTan da regionebis komitetTan konsultaciebiT, Semdeg

seqtorebSi:

− muSaxelis janmrTeloba da usafrTxoeba;

− samuSao pirobebi;

− muSaxelis informireba da maTTvis konsultaciebis gaweva;

− Sromis bazridan garicxuli pirebis integrireba;
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– mamakacTa da qalTa Tanasworuflebianoba Sromis bazarze arsebuli SesaZleblo-

bebisa da samuSao adgilze maTdami mopyrobis TvalsazrisiT;

– socialur doneze Tanasworobis darRvevasTan brZola;

– socialuri dacvis sistemaTa modernizacia.

Tumca sabWos erTsulovneba savaldebulod rCeba Semdeg seqtorebSi:

– muSaxelis socialuri usafrTxoeba da socialuri dacva;

– muSaxelis dacva maTi SromiTi xelSekrulebis  moSlisas;

– daqiravebulTa da damqiravebelTa warmomadgenloba da maTi interesebis

koleqtiuri dacva, erToblivi gadawyvetilebis CaTvliT;

– dasaqmebis pirobebi evropuli gaerTianebis teritoriaze legalurad mcxovrebi

mesame qveynis moqalaqeebisaTvis.

socialuri politikis sxva gaTvaliswinebuli sferoebia:

– socialuri partniorebis aRiareba – 138-e, 139-e muxlebi;

– wver saxelmwifoebs Soris TanamSromlobis xelSewyoba – me- 40 muxli;

– mamakacTa da qalTa Tanabari mopyroba – me- 2, me-14  muxlebi;

– anazRaurebadi Svebuleba – 142-e muxli.

xelSekrulebis Tanaxmad, ZiriTadi pasuxismgebloba socialur politikaze

ekisrebaT wevr saxelmwifoebs da evropuli gaerTianeba uflebamosilia, mxolod

daxmareba gauwios maT aRniSnul sakiTxSi. amgvarad, aq saqme gvaqvs  pasuxismgeblobis

ganawilebasTan da ara evropuli gaerTianebis an wevri saxelmwifoebis eqskluziur

pasuxismgeblobasTan.

Tumca xelfasebis raodenoba, gaerTianebis, gaficvisa da lokautis dawesebis

ufleba kvlavac evropuli gaerTianebis kompetenciis farglebs gareT rCeba.

gamonaklisia evropis zemoaRniSnuli qartia, romelic met-naklebad moicavs aRniSnul

sakiTxebs. aRsaniSnavia, rom evropaSi arsebuli gansxvavebebi ufro farTomasStabiania,

vidre es Cveulebriv aris miCneuli. es faqti arTulebs im universaluri saerTaSoriso

samarTlebrivi standartebis identificirebas, romelTac gansakuTrebuli mniSvne-

loba aqvT. samxreT evropis qveynebSi, britaneTSi, irlandiasa  da daniaSi regulirebis

doneebs Soris ufro didi  gansxvavebaa, vidre amerikis SeerTebul Statebsa da

gaerTianebul samefos da skandinaviur qveynebs Soris. es ganpirobebulia gansxvavebuli

maregulirebeli midgomebiT, romlebic unda moiazrebodnen erTianad da aseve maTi

urTierTdamokidebulebis konteqstSi. samsaxuridan usafuZvlo daTxovnasTan

dakavSirebuli statutoruli uflebebi SesaZloa ganvixiloT, rogorc magaliTi

evropuli qveynebis gansxvavebuli midgomisa Sromis bazris regulirebisadmi. maSin

rodesac kontinenturi, gansakuTrebiT ki evropuli kavSiris samxreTis qveynebi,

farTod iyeneben im statutorul debulebebs, romlebic miznad isaxaven ZiriTadi

muSaxelisaTvis samsaxuris dakargvis Tavidan acilebas, gaerTianebuli samefo da

skandinaviuri qveynebi met yuradRebas amaxvileben mobilurobis xelSewyobaze, vidre

samsaxurebiT uzrunvelyofaze. es ZiriTadad xorcieldeba samsaxuris dakargvisas

finansuri kompensaciis gziT, aqtiuri Sromis bazris politikasTan erTad  da ara

samsaxurebis SenarCunebaze  fokusirebiT.
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bevri evropuli qveynis Sromis politikis mniSvnelovani damaxasiaTebeli Tvisebaa

is, rom oTxmocdaaTiani wlebidan  am qveynebis umravlesobam TavianT Sromis bazris

politikaSi struqturuli cvlilebebis aucilebloba igrZno, rac miznad isaxavda

srulyofil socialur uzrunvelyofaze  ekonomikuri zewolis Semcirebas. gaCnda

dReisaTvisac aqtualuri  mcdeloba  mesame gzis moZebnisa regulirebis mkacr

Sewyvetasa – rogorc es amerikis SeerTebul StatebSia – da srul regulirebas Soris.

aqedan gamomdinare, SeirCa sxvadasxva midgoma, magram ZiriTadad Semdegi oTxi

mimarTulebis CarCoebSi:

– SenarCunebulia dasaqmebis dacvis ZiriTadi sistema arakeTilsindisieri qcevis

Tavidan asacileblad;

– daSvebulia da mizanSewonilad aris miCneuli aratipuri xelSekrulebebis dadeba

– vadiani, droebiTi an arasruli  samuSao droiT   dadebuli xelSekrulebebi;

– xelfasebisa da samuSao drois regulireba koleqtiuri xelSekrulebis sagania,

romelic, ufro decentralizebuli xdeba, rac ufro meti moqnilobis saSualebas iZleva;

– umuSevrisaTvis saSemosavlo daxmarebis done da xangrZlivoba Semcirebulia,

samuSaoze ayvanis pirobebi gamkacrebulia  da gamoyofilia resursebi  Sromis bazris

aqtiuri zomebis gasatareblad samuSaos moZebnis procesis xelSewyobisaTvis.

mTlianobaSi da bevri gansxvavebebis miuxedavad, evropuli kavSiris Sromis

samarTali da socialuri samarTali mniSvnelovan zegavlenas axdens Sromis bazris

pirobebze, icavs daqiravebulebs ekonomikuri riskisagan da awesrigebs Semosavlis

konkurentunarian ganawilebas. Sromis kanonmdeblobis ZiriTadi nawili kvlavac

wevri saxelmwifoebis dominirebis qveS imyofeba, wevri saxelmwifoebisa, romelTac

sxvadasxva midgoma aqvT srulyofili socialuri uzrunvelyofis SenarCunebisa da

Sromis bazarze warmoebis saukeTeso xelmisawvdomobis uzrunvelyofisadmi.

PCA-Si ECT-isgan garkveulwilad gansxvavebuli terminologia SeirCa, romelic

yuradRebas amaxvilebs  ̀ samuSao adgilze muSaxelis dacvaze~ da ara socialur politikaze

mTeli Tavisi niuansebiT, rogorc amas ECT iTvaliswinebs. faqtia, rom PCA am debulebiT

eyrdnoba ECT-is Zvel variants da yuradRebas mxolod muSaxelis dacvaze amaxvilebs.

magram termini – `samuSao adgilze muSaxelis dacva~ – SesaZloa, aseve gulisxmobdes im

faqts, rom kanonmdeblobis daaxloeba, miuxedavad  imisa, Tu raze SeTanxmdnen wevri

saxelmwifoebi ECT-Si, dakavSirebuli iqneba mxolod im sakiTxebTan, romlebic uSualod

exeba im adgils, sadac xorcieldeba samuSao. garkveulwilad msgavsi fraza – `samuSao

garemo~ – gvxvdeba ECT-Si (137-e muxlis 1-li punqtis ̀ a~ qvepunqti), romelic gamoyenebulia

janmrTelobisa da usafrTxoebis dacvis konteqstSi da aseve exeba samuSaos Sesrulebis

adgilmdebareobas, magram ufro farTo gagebiT. Tumca am konteqstSic ki evropis

sasamarTlom daadgina, rom  muSaxelis dacva unda momdinareobdes terminidan –

janmrTeloba, rogorc amas iTvaliswinebs janmrTelobis msoflio organizacis debuleba,

sadac naTqvamia, rom janmrTeloba aris ̀ kargad yofnis mdgomareoba fizikuri, gonebrivi

da socialuri TvalsazrisiT~, rac moicavs muSaxelis dacvis farTo gagebas socialuri

Sromis  dacvisa da samuSao pirobebis CaTvliT. es, faqtobrivad niSnavs, rom samuSao garemo

ar amoiwureba mxolod im adgilis gagebiT, sadac samuSao sruldeba (samuSao adgili),

aramed moicavs im sakiTxebsac, romlebsac daqiravebulebis janmrTelobasa da

usafrTxoebaze SromasTan dakavSirebuli zegavlena aqvT.  igive exeba ara mxolod

janmrTelobasa da usafrTxoebasTan dakavSirebul, aramed samuSao adgilze muSaxelis

zogad dacvasac, gamomdinare iqidan, rom es sakiTxi PCA-iT regulirdeba. PCA ar
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Semoifargleba samuSao adgilze muSaxelis im riskisagan dacviT, romelic warmoiSoba im

adgilze, sadac samuSao sruldeba  (samuSao garemo), aramed moicavs samuSaosTan

dakavSirebuli riskis yvela saxeobas, rac socialuri dacvisadmi evropuli kavSiris

midgomis identuri iqneba  im gansxvavebiT, rom PCA mxolod muSaxelze vrceldeba.

amgvarad, PCA-sa da ECT-Si gamoyenebuli gansxvavebuli terminologia ar iTva-

liswinebs  dacvis gansxvavebul sferos, garda imisa, rom evropuli kavSiris socialuri

politika zogierT aspeqtSi ufro mravlismomcvelia da vrceldeba yvela moqalaqis

socialur dacvaze, maSin rodesac PCA miznad isaxavs evropuli kavSiris socialuri

politikis im kanonebis daaxloebas, romlebic uSualod muSaxelis dacvas iTvalis-

wineben. garda amisa,  Tanabari mopyrobis (Tavisufali gadaadgilebis)  principi

sxvadasxvanairad aris ganxiluli PCA-sa da ECT-Si, romelTac gansxvavebuli miznebi

aqvT. ECT miznad isaxavs Sida bazris Camoyalibebasa da dacvas, PCA ki –  ekonomikuri

zrdis xelSewyobas da demokratiis konsolidacias.

Sesabamisad, PCA-Si ̀ samuSao adgilze muSaxelis dacva~  yuradRebas amaxvilebs socia-

luri politikis im wesebze, romlebic icaven muSaxels SromasTan dakavSirebuli riskisagan

da wvlili SeaqvT ekonomikuri zrdis xelSewyobaSi.  socialur politikasTan dakavSire-

buli muSaxelis dacvis Sesaxeb evropuli kavSiris wesebi  dReisaTvis ganxilvis procesSia.

III. socialuri politikis ZiriTadi principebi

1. mamakacTa da qalTa mimarT Tanabari mopyroba

amsterdamis xelSekrulebam evropuli gaerTianebis miznebis nusxas mamakacTa da qalTa

Soris Tanasworuflebianobis miRwevis sakiTxi Sehmata. ECT-is Sesabamisad, evropuli

gaerTianeba Tavis nebismier saqmianobaSi miznad unda isaxavdes mamakacTa da qalTa Soris

arsebuli araTanasworuflebianobis aRkveTasa da Tanasworuflebianobis xelSewyobas.

garda amisa, ECT-is 141-e muxli ufro metad uwyobs xels mamakacTa da qalTa mimarT Tanabari

mopyrobisa da maTi Tanabari SesaZleblobebis uzrunvelyofas, vidre yofili 199-e muxli,

romelic iTvaliswinebda ori sqesisaTvis erTnairi samuSaos Sesrulebisas Tanabar

anazRaurebas. ECT-is 141-e muxli saSualebas aZlevs sabWos, ekonomikur da socialur

komitetTan konsultaciebis Semdeg da Tanagadawyvetilebis proceduris Sesabamisad,

miiRos aqtiuri zomebi Tanabari mopyrobis principis gamoyenebis uzrunvelsayofad.

aRniSnuli midgoma dakonkretebulia mraval direqtivaSi.  pirveli maTgania sabWos

1975 wlis Tebervlis direqtiva 75/117/EEC, romelic exeba mamakacebisa da qalebisaTvis

Tanabari anazRaurebis princips. am direqtivis moTxovnaa –  erTnair samuSao adgilze,

erTnairi samuSaos Sesrulebisas da erTnairi samuSao procedurebis pirobebSi – Tanabari

anazRaurebis uzrunvelyofa orive sqesisaTvis.  Tu xelfasis odenobis gansazRvra emyareba

Tanabari kvalifikaciis sistemas, aRniSnuli sistema erTsadaimave kriteriumebs unda

iyenebdes qali da mamakaci daqiravebulebisaTvis. garda amisa, sabWos 1976 wlis Tebervlis

direqtiva 76/207/EEC dasaqmebis xelmisawvdomobasTan, kvalifikaciis amaRlebasTan,

dawinaurebasa da samuSao pirobebTan dakavSirebiT mamakacTa da qalTa mimarT Tanabari

mopyrobis principis ganxorcielebis Sesaxeb adgens, rom mamakacTa da qalTa mimarT

Tanabari mopyroba unda ganxorcieldes zemoT CamoTvlil principebTan mimarTebiT.

Tanabari mopyrobis principis ganxorcieleba niSnavs, rom sqesis safuZvelze diskriminacia

ar unda arsebobdes samuSao pirobebTan mimarTebiT, samuSaoze SerCevis kriteriumebis
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CaTvliT, uzrunvelyofili unda iyos yvela saxis samuSaos an Tanamdebobis xelmisawvdo-

moba, ganurCevlad saqmianobis sferosa Tu dargisa, profesiuli ierarqiis yvela doneze.

nebismieri debuleba, romelic ewinaaRmdegeba Tanabari mopyrobis princips da gaTvalis-

winebulia koleqtiuri xelSekrulebebiT,  individualuri SromiTi xelSekrulebebiT,

warmoebebis Sida wesebiT an damoukidebeli saqmianobisa Tu profesiebis maregulirebeli

wesebiT,  gauqmebulad da Zaladakargulad unda gamocxaddes an Seicvalos.

garda amisa, direqtiva 86/378/EEC profesiuli socialuri dacvis sqemebSi mama-

kacTa da qalTa mimarT Tanabari mopyrobis principis ganxorcielebis Sesaxeb soci-

aluri dacvis sqemebze ganavrcobs im principebs, romlebic warmoebis donezea moce-

muli, xelmisawvdomobis pirobebTan, Sesatan  sawevro gadasaxadebTan, maTi daanga-

riSebisa da gadaxdis pirobebsa Tu vadebTan mimarTebiT, vinaidan direqtivaSi moce-

mulia diskriminaciasTan dakavSirebuli mTeli rigi pirobebis CamonaTvali. am Tval-

sazrisiT, kodeqsis proeqti uzrunvelyofs ZiriTad dacvas da krZalavs raime niSnis

mixedviT, sqesis CaTvliT, individualuri an koleqtiuri SromiTi xelSekrulebebiT

gaTvaliswinebul, diskriminaciuli xasiaTis wesebs.

SromiTi xelSekrulebebis Sesaxeb wesebis garda, sabWos 1978 wlis dekembris direqtiva

79/7/EEC  socialuri dacvis sakiTxebTan dakavSirebiT mamakacTa da qalTa mimarT Tanabari

mopyrobis principis progresuli ganxorcielebis Taobaze  ganavrcobs Tanabari mopyrobis

principebs socialuri dacvis saxelmwifo sistemebze. is vrceldeba dasaqmebul mosaxle-

obaze, TviTdaqiravebuli pirebis CaTvliT, romelTa saqmianobac Sewyda avadmyofobis,

invalidobis, moxucebulobis, samuSao adgilze ubeduri SemTxvevis, profesiuli daavadebis

an umuSevrobis gamo. Tanabari mopyroba niSnavs, rom diskriminacia ar unda iyos sqemebis

moqmedebis sferosa da xelmisawvdomobasTan, fuladi Sesatanis Setanasa da mis daangariSe-

basTan, daxmarebebis daangariSebasTan da meuRleebisaTvis Tu finansurad damokidebuli

pirebisaTvis am daxmarebebis gazrdasTan, daxmarebebis dawesebis xangrZlivobisa da

SeCerebis maregulirebel pirobebTan mimarTebiT. am TvalsazrisiT, kodeqsis proeqti ver

iqneba gamoyenebuli, radgan aq saqme gvaqvs ara damqiravebelsa da daqiravebuls Soris

urTierTobasTan, aramed daqiravebulis urTierTobasTan saxelmwifosTan, romelic

adgens socialuri daxmarebis garkveul sqemas. saqarTvelos konstituciis me-14 muxli,

romelic moiTxovs Tanabaruflebianobas kanonis winaSe, pirdapir gulisxmobs qalTa

dacvas sqesobrivi niSnis safuZvelze nebismieri saxis diskriminaciisagan saxelmwifos

mxridan, socialuri daxmarebis sistemebTan dakavSirebuli diskriminaciis CaTvliT.

sabWos 1986 wlis dekembris direqtiva 86/613/EEC exeba garkveul saqmianobaSi, soflis

meurneobis CaTvliT, TviTdaqiravebis pirobebSi, CarTul mamakacTa da qalTa mimarT

Tanabari mopyrobis  da  orsulobisa da dedobis periodSi TviTdaqiravebuli qalebis

dacvas. is ganavrcobs daqiravebulebisaTvis gaTvaliswinebul dacvas TviTdaqiravebul

pirebzec da adgens, rom wverma saxelmwifoebma TviTdaqiravebul pirebTan mimarTebiT

unda miiRon saWiro zomebi, raTa gaauqmon yvela debuleba, romelic ewinaaRmdegeba

Tanabari mopyrobis princips, gansakuTrebiT biznesis dafuZnebasTan, gafarToebasTan an

saqmianobis  nebismieri sxva formis dawyebasa da gafarToebasTan dakavSirebiT. es sakiTxi

Tavisi gansazRvrebiT ar aris Sromis samarTlis sagani, magram aRsaniSnavia is faqti, rom

bevri TviTdaqiravebuli, iseve rogorc daqiravebulebi, damokidebulia erT ekonomikur

gaerTianebaze (organizaciaze), rac  garkveul aspeqtebTan dakavSirebiT, evropuli
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kavSiris wesebis mixedviT, moiTxovs msgavs dacvas kanonis safuZvelze. am TvalsazrisiT

kodeqsis proeqti ar gamoiyeneba, vinaidan is Sromis samarTlis tradiciul midgomas

efuZneba, romelic mxolod daqiravebulTa dacvas iTvaliswinebs.

76/207/EEC direqtivis me-2 muxlis me-8 punqti, iseve, rogorc ECT-is 141-e muxlis me-4

punqti, mniSvnelovania sqesobrivi diskriminaciis sakiTxebis ganxilvisaTvis. aRniSnuli

qalebisaTvis wevri saxelmwifoebis kanonmdebelTa dadebiTi xelSewyobis saSualebas iZleva

(egreT wodebuli dadebiTi diskriminacia). wevr saxelmwifoebs SeuZliaT, SeinarCunon an

miiRon zomebi, romlebic uzrunvelyofen konkretul SeRavaTebs aRniSnuli sqesis

warmomadgenlebisaTvis profesiuli saqmianobis warmarTvis an profesiuli karieris

Sewyvetis, an masSi warumateblobis kompensaciis gaadvilebisaTvis. Tumca aRniSnulma

zomebma ar unda miiRos mkacri kvotebis forma, romlebic uaryofil iqna evropis

sasamarTlos mier  1995 wels kalankeSi da 1997 wels marSalSi miRebuli gadawyvetilebebiT.

kodeqsis proeqtis me-5 muxli krZalavs nebismieri saxis diskriminacias sxvadasxva mizezis

safuZvelze, maT Soris sqesobriv diskriminaciasac. amgvarad, SeuZlebelia zemoaRniSnuli

pozitiuri zomebis miReba, romlebic iTvaliswinebs SeRavaTebs qalebisa da sxva

diskriminirebuli jgufebisaTvis diskriminaciis Sesamcireblad.  miuxedavad amisa, Tuki

saqarTvelos kanonmdebloba Tavis Tavze aiRebs daqiravebuli qalebisaTvis struqturuli

daxmarebis gawevis iniciativas, am kuTxiT saWiro ar iqneba Sromis kodeqsSi cvlilebebis

Setana,   radganac kodeqsi savaldebuloa mxolod daqiravebulebisaTvis, damqiravebelTa

da maTi gaerTianebebisaTvis da ara  saxelmwifosaTvis (kodeqsis proeqtis me-4 muxli).

evropuli kavSiris kanonmdeblobas ar gaaCnia unificirebuli midgoma Tanabari

mopyrobis principis darRvevis samarTlebriv SedegebTan. defrenSi evropis sasamarTlom

daadgina, rom diskriminirebuli jgufis wevrebs SeuZliaT moiTxovon iseTive mopyroba,

rogorc yvela sxva daqiravebulebs. yvela SemTxvevisaTvis kriteriumi unda ganisazRvros

keTili nebisa da samarTlebrivi poziciis principis safuZvelze, radganac zogjer

darRvevebis ugulebelyofam SesaZloa, usamarTlo Sedegebi gamoiwvios da Seguebuloba

mxareebis interesebis sasargeblo aRmoCndes.  kodeqsis proeqtis me-5 muxli ar akonkretebs

misi darRvevis samarTlebriv Sedegebs, magram am sakiTxis analogiuri gadawyvetis mizniT

SesaZlebeli iqneba  saqarTvelos samoqalaqo kodeqsis zogadi wesebis gamoyeneba.

garda amisa, evropis sasamarTlom daadgina, rom  `im SemTxvevaSi, rodesac finan-

suri kompensacia aris miznis (realuri Tanabari SesaZleblobebis) misaRwevad dawese-

buli zoma, igi adekvaturi (Sesabamisi) unda iyos im TvalsazrisiT, rom samuSaodan

diskriminaciuli daTxovnis, aseve sxva qmedebebis, magaliTad samuSaoze SerCevis

proceduris da Seuracxyofis miyenebis, safuZvelze miyenebuli ziani unda anazRa-

urdes~.  kompensacia unda iTvaliswinebdes iseT faqtors, rogoricaa vadis amowurva

da amgvarad moicavdes samarTlebriv interess, romelic britanul konteqstSi

grZnobebisadmi miyenebul zians Seesatyviseba da aseve `moralur ziansac~. saqar-

Tvelos samoqalaqo kodeqsis me-18 muxli iTvaliswinebs pirovnuli uflebebis

darRvevis safuZvelze moraluri zianis kompensaciis SesaZleblobas, Tumca am debu-

lebis gamoyeneba sqesobrivi diskriminaciis konteqstSi sadavoa.

sabWos 1997 wlis direqtiva 97/80/EC sqesis safuZvelze diskriminaciis SemTxvevebSi

mtkicebis tvirTis Sesaxeb aumjobesebs Tanabari mopyrobis principis ganxorcielebas.

igi iTvaliswinebs mtkicebis tvirTis Sebrunebas, rac imas niSnavs, rom diskriminaciuli

qmedebis mtkicebis tvirTi ekisreba ara mosarCeles (daqiravebuls), aramed mopasuxes

(damqiravebels), rac diskriminaciasTan dakavSirebul mniSvnelovan praqtikul
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problemebs wyvets. mizanSewonilia Sesabamisi debulebis Setana saqarTvelos samoqalaqo

saproceso kodeqsSi, romelic gamoiyeneba SromiT davebTan dakavSirebiTac.

2. sxva jgufebis mimarT Tanabari mopyroba

diskriminaciis winaaRmdeg dacvis gafarToebis mizniT 2000 wels miRebul iqna

direqtiva 2000/42/EC rasobrivi da eTnikuri kuTvnilobis miuxedavad Tanabari mopyrobis

gamoyenebis Sesaxeb da direqtiva 2000/78/EC. aRniSnuli direqtivebi gansazRvraven

samsaxursa da profesiasTan mimarTebiT Tanabari mopyrobis ganxorcielebis zogad

CarCoebs. orive direqtivis uSualo mizania zogadi CarCos Camoyalibeba samsaxursa da

profesiasTan dakavSirebiT, rasobrivi da eTnikuri warmomavlobis, iseve rogorc

religiis, aRmsareblobis, invalidobis, asakis an seqsualuri orientaciis safuZvelze

diskriminaciis winaaRmdeg brZolisaTvis. aRniSnuli iTvaliswinebs  wevr saxelmwifoebSi

Tanabari mopyrobis principis ganxorcielebas. pirdapiri da arapirdapiri diskriminacia

aqac isevea akrZaluli, rogorc sqesobrivi diskriminaciis konteqstSi.

orive direqtivis me-4 muxli da 2000/78/EC direqtivis me-6 muxli wevr saxelm-

wifoebs aniWebs uflebas, dauSvan konkretuli profesiuli saWiroebiT ganpirobebuli

gamonaklisebi. magaliTad, maT SeuZliaT daadginon, rom gansxvavebuli mopyroba

asakis safuZvelze ar aris diskriminacia, Tu igi  obieqturi da adeqvaturia (misaRebia)

da kanonier mizans emsaxureba, erovnuli kanonmdeblobis (dasaqmebis politikis)

Tanaxmad. orive direqtiva aseve iZleva pozitiuri mxardaWeris saSualebas daCagruli

jgufebisaTvis (dadebiTi qmedeba). garda amisa, direqtivebi adgenen minimalur

standartebs da krZalaven wevr saxelmwifoebSi ukve arsebuli dacvis donis

Semcirebas.

garda amisa, kodeqsis proeqtiT daregulirebul sakiTxebTan erTad, wevrma

saxelmwifoebma diskriminirebuli pirebisaTvis unda uzrunvelyon Sesabamisi samarT-

lebrivi dacva da Sesabamisi zomebi  im araxelsayreli pirobebisagan pirTa dasacavad,

romlebic maTi uflebebis darRvevis, egreT wodebuli `viqtimizaciis~ Sedegad

warmoiqmnen.

IV. wesebi SromiTi xelSekrulebebis Sesaxeb

evropuli kavSiris direqtivebi an ECT detalurad ar aregulirebs SromiTi

xelSekrulebis SinaarsTan da misi dadebis procedurasTan dakavSirebul wesebs. im

SemTxvevebisaTvis, roca saqme gvaqvs SromiTi urTierTobebis damyarebasTan muSaxelis

sxva qveyanaSi dasaqmebiT, ECT-is 48-e-51-e muxlebi uzrunvelyofen garkveul samoqmedo

principebs. ikrZaleba SezRudvebis dadgena  samuSao adgilis, samsaxurisa da anazRaurebis

arCevis uflebasTan, an daqiravebulTa momsaxurebasTan dakavSirebul moTxovnebTan

mimarTebiT wevr saxelmwifoebs Soris, magram ara am wevr saxelmwifoebSi. garda amisa,

ramdenime direqtiva aregulirebs daqiravebulTa informirebasTan, xelSekrulebis

moSlasa da samuSao drosTan dakavSirebul sakiTxebs,  Tumca evropuli kavSiris samarTali

ar aregulirebs anazRaurebis odenobasTan dakavSirebul sakiTxebs, vinaidan wevr

saxelmwifoebSi arsebuli ekonomikuri pirobebi mkveTrad gansxvavdeba erTmaneTisagan.

evropuli sasamarTlos iurisdiqcia  mniSvnelovania im TvalsazrisiT, rom mas miRebuli

aqvs gadawyvetilebebi iseT fundamentur sakiTxTan dakavSirebiT, rogoricaa SromiTi
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samarTlis gamoyeneba. amgvarad, evropuli SromiTi samarTlis Sesabamisad, daqiravebu-

lebSi moiazreba arasajaro samsaxurSi dasaqmebuli yvela daqiravebuli, romelic sxva

pirisaTvis da misi instruqciebis mixedviT asrulebs samuSaos garkveuli drois

ganmavlobaSi. kodeqsis proeqtis me-3 muxlis Tanaxmad, daqiravebuli samuSaos asrulebs

daqvemdebarebul mdgomareobaSi, rac gulisxmobs damqiraveblis uflebas instruqciebis

gacemasTan dakavSirebiT. kodeqsis proeqti  ar gamoricxavs sajaro samsaxurSi momuSave

pirebs Tavisi moqmedebis sferodan, magram adgens, rom sxva kanonebi SeiZleba iTvalis-

winebdes aRniSnul sakiTxTan dakavSirebul specialur wesebs.

1. vadiani dasaqmeba

sabWom miiRo ori direqtiva, romlebic uzrunvelyofen wesebs vadiani xelSekrule-

bebis Sesaxeb. pirveli maTgania sabWos 1991 wlis ivnisis direqtiva 91/383/EC samuSao

adgilze vadiani an droebiTi SromiTi urTierTobebis mqone daqiravebulTa usafr-

Txoebisa da janmrTelobis mdgomareobis gaumjobesebis xelSewyobisaTvis damatebiTi

zomebis Sesaxeb. igi iTvaliswinebs, rom vadian an droebiT SromiT urTierTobaSi

daqiravebulebisaTvis samuSao adgilze ubeduri SemTxvevebisa Tu daavadebebis ufro

meti saSiSroebaa. aRniSnuli saSiSroebis Semcireba SesaZlebelia SromiTi urTierTo-

bebis dawyebisas Sesabamisi instruqciebisa da informaciis uzrunvelyofiT. swored

amitom me-3  muxli avaldebulebs wevr saxelmwifoebs daqiravebulis informirebas

mis winaSe arsebuli yvela riskis Sesaxeb im sawarmos an dawesebulebis mxridan,

romelic iyenebs am daqiravebulis momsaxurebas manam, sanam is Seudgeba Tavis

saqmianobas. aRniSnuli informacia unda moicavdeserovnuli kanonmdeblobis

Sesabamisad moTxovnili specialuri profesiuli kvalifikaciisa Tu unaris an

specialuri samedicino zedamxedvelobis Sesaxeb da aSkarad unda miuTiTebdes im

nebismier SesaZlo gansakuTrebul riskze, romelsac ukavSirdeba mocemuli samuSao.

am direqtivis me-4 muxlis Sesabamisad, wevrma saxelmwifoebma unda miiRon saWiro

zomebi samuSaos konkretuli maxasiaTeblis safuZvelze TiToeuli daqiravebulisaTvis

saTanado treiningis Catarebis uzrunvelsayofad, daqiravebulis kvalifikaciisa da

gamocdilebis gaTvaliswinebiT. garda amisa, me-7 muxlis moTxovnis mixedviT, droebiTi

SromiTi urTierTobis dros, roca daqiravebuli droebiT gadaiyvaneba erTi

sawarmodan meoreSi, wevrma saxelmwifoebma unda gadadgan saWiro nabijebi, raTa

uzrunvelyon momxmarebeli sawarmos an dawesebulebis mxridan droebiTi dasaqmebis

sawarmosaTvis profesiul kvalifikaciasTan dakavSirebuli moTxovnisa da Sesasrule-

beli samuSaos konkretuli maxasiaTeblebis Sesaxeb detaluri informaciis miwodeba,

daqiravebulebis mocemul samuSaoze gadayvanamde da droebiTi dasaqmebis sawarmos

mier aRniSnuli faqtebis Sesaxeb daqiravebulebis informireba. me-5 muxlis Tanaxmad,

wevr saxelmwifoebs ufleba aqvT, akrZalon amgvari muSaxelis gamoyeneba im SemTxvevebSi,

rodesac gansakuTrebuli safrTxis winaSe ayeneben mis janmrTelobasa da usafrTxoebas.

me-6 muxli moiTxovs dacvisa da priventuli zomebis gatarebas. me-8 muxli erTi

sawarmodan meoreSi daqiravebulebis gadayvanisas samuSaos Sesrulebis maregulirebel

pirobebze pasuxismgeblobas momxmarebel sawarmos akisrebs.

meorea sabWos direqtiva 98/23/EC, romelic ECT-is 139-e muxlis me-2 punqtzea

dafuZnebuli. is emsaxureba CarCo xelSekrulebis ganxorcielebas, romelic daido

evropul socialur partniorebs Soris: evropis sawarmoo da daqiravebulTa
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konfederaciebis kavSiri (UNICE), saxelmwifo wilis monawileobiT dafuZnebuli

sawarmoebis evropuli centri (CEEP) da evropis profesiuli kavSiris konfederacia

(ETUC). arsobrivad direqtiva iTvaliswinebs imas, rom vadian SromiT urTierTobaSi

monawile daqiravebulebs ar unda SeeqmnaT nakleb xelsayreli pirobebi, vidre uvado

SromiT urTierTobaSi monawile daqiravebulebs, mxolod im mizezis safuZvelze, rom

maT vadiani SromiTi xelSekruleba aqvT,  garda im SemTxvevisa, rodesac gansxvavebul

mopyrobas obieqturi safuZveli gaaCnia.

gagrZelebadi vadiani SromiTi xelSekrulebebis an urTierTobebis borotad

gamoyenebis Tavidan acilebis mizniT, wevrma saxelmwifoebma, konkretuli seqtorebis

an kategoriebis saWiroebebis  gaTvaliswinebiT, unda miiRon erTi an ramdenime qvemoT

miTiTebuli zoma:

– amgvari xelSekrulebebisa an urTierTobebis ganaxlebis mizanSewonilobis

damasabuTebeli obieqturi mizezebis gansazRvra;

– gagrZelebadi vadiani xelSekrulebebis an urTierTobebis mTliani maqsimaluri

xangrZlivobis gansazRvra;

– amgvari xelSekrulebebisa an urTierTobebis ganaxlebis raodenobis gansazRvra.

wevrma saxelmwifoebma unda daadginon pirobebi, romelTa safuZvelzec vadiani

SromiTi xelSekrulebebi an urTierTobebi gagrZelebulad an ganusazRvreli vadis

mqone xelSekrulebebad Tu urTierTobebad iqnebian miCneulni. damqiraveblebma unda

gaiTvaliswinon daqiravebulTa warmomadgenlobiTi organoebisaTvis sawarmoSi

mimdinare vadiani samuSaoebis Sesaxeb Sesabamisi informaciis miwodebis aucilebloba.

kodeqsis proeqtis 34-e muxlSi mocemulia vadiani dasaqmebis SezRudvebi, maTi

saWiroebisa da maqsimaluri xangrZlivobis TvalsazrisiT, rac Seesabameba evropuli

kavSiris wesebs. aRniSnuli debuleba iTvaliswinebs vadiani xelSekrulebis dadebas

araumetes xuTi wliT da moicavs mizezTa CamonaTvals, romelTa safuZvelzec amgvari

xelSekruleba dasaSvebad aris miCneuli, magaliTad: daqiravebulis Secvala, romelTanac

gansazRvruli vadiT SeCerebulia SromiTi urTierToba, sezonuri samuSaoebis Sesruleba,

gansakuTrebuli garemoebebis (ubeduri SemTxvevebis) asacileblad an maTi Sedegebis

aRmosafxvrelad saWiro samuSaoebis Sesruleba, an im samuSaoebis Sesruleba, romelTa

ganxorcielebis xangrZlivoba winaswar aris cnobili. kodeqsis proeqti, evropuli kavSiris

wesebis msgavsad, akisrebs damqiravebels daqiravebulisaTvis specialuri treiningisa da

informaciis uzrunvelyofis valdebulebas. daqiravebulis dacvis damatebiT RonisZiebebs

iTvaliswinebs kodeqsis proeqtis 35-e muxli, romelSic naTqvamia, rom SromiTi

xelSekrulebis vadis gasvlisas, Tu axali vada ar iqneba gansazRvruli, magram SromiTi

urTierToba grZeldeba, xelSekruleba gagrZelebulad iTvleba ganusazRvreli vadiT.

2. arasruli samuSao dro

sabWos direqtiva 97/81/EC aris kidev erTi direqtiva, romelic miRebuli iyo

evropuli socialuri partniorebis dialogis safuZvelze. is dakavSirebulia UNICE-is,

CEEP-isa da ETUC-is mier dadebul CarCo xelSekrulebasTan arasruli samuSao drois

Sesaxeb (1998 wlidan vrceldeba gaerTianebul samefoze 98/23/EC direqtiviT). mocemuli

direqtiva miznad isaxavs arasruli samuSao droiT momuSave daqiravebulebis diskrimi-

naciis winaaRmdeg brZolas, arasruli samuSao drois xarisxis gaumjobesebas da arasruli

samuSao droiT nebayoflobis safuZvelze muSaobis xelSewyobas. garda amisa, is xels
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uwyobs samuSao drois ufro mobilur organizebas damqiraveblebisa da daqiravebulebis

interesebis gaTvaliswinebiT. amgvarad, xelSekrulebis me-4 Tavi iTvaliswinebs

aradiskriminaciis princips, romelic krZalavs arasruli samuSao droiT momuSave

daqiravebulebis diskriminacias mxolod imis safuZvelze, rom isini arasruli samuSao

droiT muSaoben, Tuki  sxvagvari mopyroba ar aris gamarTlebuli obieqturi mizezebiT.

miuxedavad amisa, wevr saxelmwifoebs SeuZliaT SezRudon konkretuli samsaxurebrivi

pirobebis xelmisawvdomoba, romlebic ganpirobebulia kompaniaSi wevrobis staJiT,

samuSao droiT an xelfasis pirobebiT. misi me-5 Tavi moicavs arasruli samuSao drois

xelSewyobis pirobebs, mag., damqiravebelma, garkveuli zomebis saSualebiT, unda

gaaadvilos daqiravebulis gadayvana sruli samuSao droidan arasrul samuSao droze.

kodeqsis proeqtis 50-e muxli adgens, rom  arasruli samuSao dro SeiZleba dawesdes

damqiraveblisa da daqiravebulebis SeTanxmebiT. Sesabamisad, anazRaureba unda iyos

namuSevari drois an gamomuSavebis proporciuli. 50-e muxlis me-3 punqtSi naTqvamia,

rom arasruli samuSao droiT muSaoba ar iwvevs SromiTi uflebebis SezRudvas, magram

araferia naTqvami im SemTxvevaze, roca diskriminacia dasaSvebia gamarTlebuli

obieqturi mizezebis arsebobis dros. arasruli samuSao droiT muSaobis xelSewyobas ar

iTvaliswinebs kodeqsis proeqti, garda im SemTxvevebisa, rodesac daqiravebuli aris

orsulad, uvlis 14 wlamde asakis bavSvs, invalids an avadmyof ojaxis wevrs. am SemTxvevebSi

daqiravebuls ufleba aqvs, mosTxovos daqiravebuls arasruli samuSao dro an  arasruli

samuSao kvira, rac gacilebiT farTo uflebas aniWebs daqiravebuls evropuli kavSiris

wesebTan SedarebiT.

3. informaciasTan dakavSirebuli uflebebi

sabWos 1991 wlis oqtombris direqtiva 91/533/EEC SromiT xelSekrulebasTan

dakavSirebuli pirobebis Taobaze damqiraveblis mxridan daqiravebulTa informirebis

valdebulebis Sesaxeb eyrdnoba varauds, rom samuSao pirobebis Sesaxeb informaciis

uqonlobam SesaZloa gamoiwvios daqiravebulTa mobilurobis SezRudva, rac, pirvel

rigSi, ganapirobebs damqiraveblis valdebulebas, Sesabamisi informacia miawodos

daqiravebuls. am direqtivis mizania, erTi mxriv, daaaxlovos wevri saxelmwifoebis

gansxvavebuli wesebi, romlebic bariers Seuqmnian Sida bazars da, meore mxriv, gaaumjo-

besos daqiravebulTa cxovrebis done da samuSao pirobebi. kerZod, aRniSnuli direqtiva

iTvaliswinebs damqiraveblis valdebulebas, daqiravebuls informacia miawodos

SromiTi xelSekrulebasTan an SromiT urTierTobebTan mimarTebiT gamoyenebuli wesebis

Sesaxeb. Cveulebriv, daqiravebuls akisria valdebuleba,  werilobiT Seatyobinos

daqiravebulebs SromiTi urTierTobebis arsebiT pirobebTan dakavSirebuli moqmedi

pirobebis Sesaxeb. aRniSnuli informacia unda moicavdes, sul mcire, Semdeg sakiTxebs:

– mxareebis vinaoba;

– samuSao adgili, ZiriTadi samuSao adgilis ararsebobis SemTxvevaSi – informacia

daqiravebulis sxvadasxva samuSao adgilze muSaobis Taobaze da sawarmos registrire-

buli misamarTi an, saWiroebis SemTxvevaSi, daqiravebulis sacxovrebeli adgilis misamarTi;

– Tanamdeboba, rangi, samuSaos saxe an kategoria, romelzec unda iqnes ayvanili daqi-

ravebuli; samuSaos mokle specifikacia an daxasiaTeba;

– SromiTi xelSekrulebis dadebis an SromiTi urTierTobis dawyebis TariRi da misi

xangrZlivobis vada;



qarTuli samarTlis mimoxilva 6/2003-4568

statiebi

– daqiravebulisaTvis gankuTvnili anazRaurebadi Svebulebis xangrZlivoba da

im SemTxvevaSi, Tu es ukanaskneli ver iqneba aRniSnuli informaciis gacemisas – amgvari

Svebulebis gansazRvrisa da gacemis procedurebi.

– damqiraveblisa da daqiravebulis gansaxilveli SromiTi xelSekrulebis an

urTierTobis Sewyvetis Sesaxeb Setyobinebis wardgenis vada, xolo Tu amis miTiTeba

SeuZlebelia informaciis miwodebis dros – amgvari Setyobinebis vadis gansazRvris

meTodebi;

– daqiravebulisaTvis gankuTvnili gasamrjelos  sawyisi ZiriTadi odenoba, sxva

Semadgeneli elementebi da gadaxdis sixSire;

– daqiravebulis normaluri samuSao dRis an kviris xangrZlivoba;

saWiroebis SemTxvevaSi:

– daqiravebulis samuSao pirobebis maregulirebeli koleqtiuri xelSekrulebebi; an

– konkretuli erToblivi organoebisa Tu institutebis mier samsaxuris farglebs

gareT dadebuli koleqtiuri xelSekrulebebis SemTxvevaSi, im kompetenturi orga-

nosa an erToblivi institutebis dasaxeleba, romelTa farglebSic daido xelSek-

ruleba.

mocemuli informacia unda miewodos daqiravebuls werilobiTi formiT,  misi

daqiravebidan araugvianes ori Tvis periodSi,  SromiTi xelSekrulebis  an dasaqmebis

werilisa da/an erTi an ramdenime dokumentis saxiT, sadac erT-erTSi mocemuli iqneba,

rogorc minimum, zemoT aRniSnuli informacia. anazRaurebad SvebulebasTan,

Setyobinebis vadebTan da anazRaurebasa da samuSao drosTan dakavSirebuli infor-

macia, saWiroebisamebr, SesaZloa mocemuli iyos kanonebis, reglamentebis, admi-

nistraciuli da statutoruli debulebebis an am konkretuli sakiTxebis maregu-

lirebeli koleqtiuri xelSekrulebebis miTiTebiT. eqspatriati (emigraciaSi myofi)

daqiravebulebisaTvis uzrunvelyofili unda iyos damatebiTi informacia.

 kodeqsis proeqtis 29-e muxli, romelic mniSvnelovanwilad Seesabameba sabWos

direqtivas, iTvaliswinebs SromiT xelSekrulebaSi Semdegi informaciis uzrunvel-

yofas:

– muSaobis dawyebis TariRi da SromiTi urTierTobebis xangrZlivoba;

– Tanamdeboba da Sesasrulebeli samuSaos saxe;

– gasamrjelos odenoba an misi daangariSebisa da gadaxdis wesi;

– anazRaurebadi Svebulebis xangrZlivoba.

gamomdinare iqidan, rom kodeqsis proeqtis wesebi moiTxovs SromiTi xelSekru-

lebis werilobiTi formiT dadebas (kodeqsis proeqtis 28-e muxli), kodeqsi

akmayofilebs direqtivis mniSvnelovan moTxovnas. Tumca mizanSewonili iqneboda am

valdebulebis gavrceleba sxva iseT garemoebebzec, rogorebicaa: informacia

gamoyenebadi koleqtiuri SeTanxmebebis Sesaxeb, Setyobinebis vadebi, samuSao dRis

xangrZlivoba da a.S.

garda amisa, kodeqsis proeqtis 21-e muxliT ganpirobebulia damqiraveblis

movaleoba –  miawodos kandidatebs informacia  Sesasrulebeli samuSaos saxis, samuSao

pirobebis, samuSaoze maTi statusisa da koleqtiuri xelSekrulebebis arsebiTi

pirobebis Sesaxeb.
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4. gakotreba

1980 wlis oqtomberSi evropulma sabWom miiRo direqtiva 80/987/EEC damqiraveblis

gakotrebis SemTxvevaSi daqiravebulTa dacvis Sesaxeb wevri saxelmwifoebis kanonebis

daaxloebis Taobaze, rac efuZneboda ECT-is me-100 muxls. aRniSnuli direqtiva miznad

isaxavs daqiravebulebis dacvas maTi damqiraveblis gakotrebisagan, SromiTi

xelSekrulebebidan an urTierTobebidan gamomdinare daukmayofilebeli pre-

tenziebis (sarCelebis) gadaxdis uzrunvelmyofeli institutebis Seqmnis moTxovnis

gziT.

direqtivis me-2 muxlis pirveli punqtis Sesabamisad, daqiravebuli gakotre-

buladaa miCneuli, rodesac gakotrebasTan dakavSirebuli sasamarTlo procesi

dawyebulia da iTvaliswinebs daqiravebulis aqtivebiT kreditorebis sarCelebis

koleqtiur dakmayofilebas; iZleva sarCelebis gaTvaliswinebis saSualebas da

kompetenturi organo wyvets, daiwyos Tu ara procedurebi, Tu daxuros daqirave-

bulis sawarmo sakmarisi saxsrebis arqonis safuZvelze.  direqtivis me-3 muxlis

pirveli punqtis Sesabamisad, wevrma saxelmwifoebma unda miiRon saWiro zomebi

romlebic uzrunvelyofen institutebis mxridan daqiravebulTa, SromiTi xelSekru-

lebebidan an urTierTobebidan gamomdinare, daukmayofilebeli sarCelebis gadaxdas,

romlebic gadaxdili unda iyos aRniSnul TariRamde.  struqturasTan dakavSirebuli

detalebis, saxsrebis gazrdisa da institutebis muSaobis regulireba wevri

saxelmwifoebis gadawyvetilebis sagania.

kodeqsis proeqti, iseve rogorc sxva sakanonmdeblo aqtebi, ar iTvaliswinebs

amgvari institutebis dafuZnebas. aRniSnuli SesaZloa mizanSewonilia, vinaidan

Sesabamisi xarjebi ar aris mcire da damatebiT tvirTad daawveba damqiraveblebs.

Tumca, grZelvadiani perspeqtivis WrilSi, msgavsi sistemis SemoReba sargebels

moutans saqarTvelos ekonomikuri siZneleebis gaadvilebis TvalsazrisiT.

5. samuSao dro

sabWos 1993 wlis noembris direqtiva 93/104/EEC aregulirebs samuSao drois

organizebis  garkveul aspeqtebs. amisaTvis is ayalibebs zogad CarCo pirobebs da am

direqtivis dakonkretebisaTvis garkveuli zomebis miRebis uflebamosilebas aniWebs

socialur partniorebs. is gansazRvravs drois organizebasTan dakavSirebul

usafrTxoebisa da janmrTelobis dacvis minimalur wesebs (1-li muxlis 1-li punqti),

yoveldRiurad (me-3 muxli) da yovelkvireulad (me-5 muxli, me-16 muxli #1)

dasvenebis minimalur periods, minimalur wliur Svebulebas (me-7 muxli) Sesvenebebs

(me-4 muxli), maqsimalur samuSao dros yovelkvireulad (me-6 muxli, me-16 muxli #2),

iseve rogorc Ramis cvlaSi muSaobasTan dakavSirebul garkveul sakiTxebs (me-8-me-

12 muxlebi, me-16 muxli #3) da muSaobis temps (me-13 muxli). wevr saxelmwifoebs

SeuZliaT gadauxvion am wesebs me-17 muxlSi gaTvaliswinebuli pirobebis safuZvelze.

damqiraveblebi valdebulni arian uzrunvelyon,  sul  mcire,  11 saaTiani, uwyveti

dasveneba  yoveli 24 saaTis ganmavlobaSi  da TiToeul 7 dRian kviraze, sul mcire,

uwyveti 24 saaTiani dasveneba. garda amisa, uzrunvelyofili unda iyos Sesveneba 6

saaTianze meti yoveldRiuri samuSao drois arsebobis pirobebSi. direqtivis wesebTan

SedarebiT, proeqtis kodeqsi awesebs ufro maRali donis dacvas. is iTvaliswinebs,
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rom samuSao dRis an cvlis ganmavlobaSi daqiravebuls unda mieces Sesveneba yoveli

oTxi saaTis Semdeg (proeqtis kodeqsis 58-e muxli). Sesvenebis xangrZlivoba ar SeiZleba

iyos 45 wuTze naklebi da 12 saaTze meti da yovelkvireuli uwyveti dasvenebis dro ar

unda iyos 40 saaTze naklebi.  proeqtis kodeqsis 61-e muxlis Sesabamisad, kvira saerTo

dasvenebis dRea.

direqtiva adgens, rom samuSao drois maqsimaluri saSualo raodenoba TiToeuli

SviddRiani periodis ganmavlobaSi unda iyos 48 saaTi, zeganakveTuri muSaobis

CaTvliT. kodeqsis proeqtis 47-e muxli awesebs, rom damqiraveblis mier gansazRvruli

samuSao dro ar unda aRematebodes 39 saaTs. am drois maqsimum 9 saaTiT gazrdis

SesaZleblobas zeganakveTuri muSaobis gamo iTvaliswinebs proeqtis 56-e muxli.

direqtivis moTxovnis Sesabamisad, yvela daqiravebuls SeuZlia yovelwliurad

moiTxovos, minimum, 4 kviriani anazRaurebadi Svebuleba, romelic ver Seicvleba

kompensaciiT.  amasTan dakavSirebiT, kodeqsis proeqti iTvaliswinebs, minimum, 20 dRian

Svebulebas  xuTdRiani samuSao kvirisaTvis da 24 dRian Svebulebas eqvsdRiani samuSao

kvirisaTvis, rac daqiravebulTa sakeTildReod aRemateba evropuli kavSiris

Sesabamis standartebs.

Ramis saaTebSi daqiravebulebis samuSao saaTebi ar unda aRematebodes 8 saaTs nebismieri

24 saaTiani periodisaTvis. Ramis saaTebSi daqiravebulebi, romelTa samuSaoc dakavSire-

bulia gansakuTrebul saSiSroebasTan an mZime fizikur Tu gonebriv datvirTvasTan, ar

unda muSaobdnen 8 saaTze mets nebismieri 24 saaTiani periodis ganmavlobaSi. am mizniT

samuSao, romelic dakavSirebulia gansakuTrebul saSiSroebasa an gonebriv datvirTvasTan,

unda iyos gansazRvruli kanonmdeblobiT da/an damkvidrebuli CveulebebiT an dadebuli

koleqtiuri xelSekrulebebiT, Ramis samuSaos gansakuTrebuli zegavlenisa da saSiSroebis

gaTvaliswinebiT. proeqtis kodeqsis 98-e muxli moicavs zogad debulebas Sromis dacvasTan

dakavSirebiT.  miuxedavad amisa, saWiro iqneba Semdgomi nabijebis gadadgma daqiravebulTa

dacvis detaluri sakiTxebis gaTvaliswinebisaTvis.

proeqtis kodeqsi ar vrceldeba direqtivis moTxovnaze, romlis mixedviTac Ramis

samuSaoze daqiravebulebs, maT dasaqmebamde da dasaqmebis Semdgom – regularuli

intervalebiT – ekuTvniT janmrTelobis ufaso gamokvleva. kodeqsis proeqti ar

asaxavs direqtivis moTxovnebs, romelTa mixedviTac Ramis samuSaos SesrulebiT

gamowveuli janmrTelobis problemebis mqone daqiravebulebi, SeZlebisTanave unda

iyvnen gadayvanilni maTTvis Sesaferis dRis samuSaoze. igive vrceldeba Ramis saaTebSi

momuSave garkveuli kategoriis daqiravebulTa muSaobaze, romelic SesaZloa

daeqvemdebaros kanonmdeblobiTa da/an damkvidrebuli CveulebebiT gaTvaliswinebul

konkretul garantiebs, im SemTxvevaSi, rodesac daqiravebulTa usafrTxoebisa da

janmrTelobis riski  ganpirobebulia maTi Ramis saaTebSi muSaobiT. garda amisa,

kodeqsis proeqti ar iTvaliswinebs direqtivis moTxovnas imis Taobaze, rom

damqiravebelma, romelic regularulad  iyenebs Ramis saaTebSi daqiravebulebs,

kompetentur organoebs, maTi moTxovnisamebr unda miawodos informacia amis Taobaze.

kodeqsis proeqtisagan gansxvavebiT, direqtiva moiTxovs, rom Ramis saaTebSi

daqiravebulebi da Ramis cvlis muSakebi uzrunvelyofilni iyvnen, maTi samuSaos

xasiaTidan gamomdinare, usafrTxoebisa da janmrTelobis Sesabamisi dacviT da Ramis

saaTebSi daqiravebulebTan da Ramis cvlis muSakebTan dakavSirebuli prevenciuli

saSualebebiTa da zomebiT,  romlebic Sesabamisia im saSualebebisa da zomebisa,

romlebic vrceldeba sxva muSakebzec da xelmisawvdomia nebismier dros.
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garda amisa, aRniSnuli direqtiva adgens, rom damqiravebelma, romelic apirebs

samuSaos organizebas garkveuli sqemiT, unda gaiTvaliswinos daqiravebulisaTvis

samuSaos misadagebis zogadi principi. kerZod, man unda miiRos yvela saWiro zoma

monotonuri samuSaos da winaswar dadgenili samuSao ganakveTis mqone samuSaos

gasaadvileblad, saqmianobis saxeobis, usafrTxoebisa da janmrTelobis moTxovnebis,

gansakuTrebiT ki samuSao drois ganmavlobaSi Sesvenebebis, gaTvaliswinebiT.

wevr saxelmwifoebs SeuZliaT gadauxvion zogierT princips im SemTxvevaSi, Tu es

gamowveulia direqtivaSi dakonkretebuli socialuri saWiroebidan. am Tvalsaz-

risiT, kodeqsis proeqti ar iTvaliswinebs saTanado moqnilobas socialuri cxov-

rebis ganviTarebasTan dakavSirebuli saqmianobis mimarT gamonaklisebis daSvebi-

saTvis. gamonaklisia kodeqsis proeqtis 57-e muxli, romlis mixedviTac, zogierT

SemTxvevaSi, nebadarTulia zeganakveTuri samuSao.

6. monacemTa dacva

evropul kavSirs ar miuRia daqiravebulTa monacemebis dacvasTan dakavSirebuli

konkretuli wesebi, magram 1999 wlis  rekomendacia piradi monacemebis damuSavebis

dacvis Sesaxeb, evropuli sabWos 108-e konvencia da evropuli parlamentisa da sabWos

1995 wlis oqtombris 95/46/EC direqtiva  pirad monacemTa damuSavebasTan mimarTebiT

pirTa dacvisa da aseTi monacemebis Tavisufali gadaadgilebis Sesaxeb, romlebic

iTvaliswineben monacemTa dacvis standartebs da aseve dakavSirebulni arian SromiT

urTierTobebTan, ganxilul unda iqnen, vinaidan damqiraveblebi aseve miCneulni arian

rogorc pirad monacemTa dammuSaveblebi.

proeqtis 23-e muxli exeba kandidatis pirad monacemebs, romelsac Seaqvs ganacxadi

mocemul Tanamdebobaze. damqiravebels ufleba aqvs miiRos, daamuSaos da gamoiyenos is

monacemebi kandidatis pirovnebis Sesaxeb, romlebic esaWiroeba mas kandidatis daqiravebis

Sesaxeb gadawyvetilebis misaRebad. aseTi monacemebi ar unda iyos xelmisawvdomi im

pirisaTvis, romelic ar monawileobs daqiravebis Sesaxeb gadawyvetilebis miRebaSi.  mesame

pirisaTvis  amgvari informaciis gadacema SesaZlebelia mxolod kandidatis TanxmobiT.

SromiTi xelSekrulebis ardadebis SemTxvevaSi daqiravebuli daubrunebs monacemebs

kandidats, xolo, roca monacemTa dabruneba teqnikurad SeuZlebelia, damqiravebeli

gaanadgurebs yvela dokuments, Tu kandidati ar aris Tanaxma maT Semdgom Senaxvaze.

aRniSnuli debuleba moicavs Tanxmobis princips, magram direqtiva aseve moicavs

damatebiT moTxovnebs monacemTa xarisxTan, monacemTa damuSavebis kanonierebisaTvis

saWiro kriteriumebTan, monacemTa subieqtisaTvis saWiro informaciis miwodebasTan,

monacemTa subieqtisaTvis informaciis xelmisawvdomobis uflebasTan, monacemTa

subieqtis protestis gamoTqmis uflebasTan, damuSavebis konfidenciurobasa da

daculobasTan, SetyobinebasTan,  samarTlebriv zomebTan, yvela daqiravebulis

monacemebTan mimarTebiT (da ara mxolod kandidatebis) gamoyenebadi pasuxismgeblo-

bisa da sanqciebis moqmedebis wesebis principebTan dakavSirebiT.

7. sawarmos gadacema

sawarmoTa gadacemis Sesaxeb evropuli kavSiris wesebs didi mniSvneloba aqvT. didi

xani araa, rac es wesebi gaerTianda sabWos 2001 wlis martis 2001/23/EC direqtiviT



qarTuli samarTlis mimoxilva 6/2003-4576

statiebi

sawarmoTa, saqmianobis an sawarmosa da saqmianobis nawilis gadacemis  SemTxvevaSi

daqiravebulTa uflebebis dacvasTan dakavSirebiT wevri saxelmwifoebis kanonebis

daaxloebis Sesaxeb, romelmac Secvala 1977 wlis Tebervlis direqtiva 77/187/EEC da

direqtiva 98/50/EEC,  romelmac Secvala direqtiva 77/187/EEC misi dakonkretebis

mizniT. mocemuli direqtiva miznad isaxavs uzrunvelyos is, rom evropuli kavSiris

teritoriaze sawarmos restruqturizacia uaryofiT Sedegs ar moutans am sawarmos

daqiravebulebs.

direqtivis me-2 muxlis Sesabamisad, direqtiva vrceldeba sawarmos an saqmianobis,

an saqmianobis nawilis gadacemaze sxva damqiraveblisaTvis, samarTlebrivi gadacemis

an Serwymis safuZvelze, rac arsobrivad ganapirobebs gadacemis dRisaTvis SromiTi

xelSekrulebiT an SromiTi urTierTobebiT gaTvaliswinebuli gadamcemis uflebebisa

da movaleobebis gadacemas uflebamiRebuli pirisaTvis.  uflebamiRebuli piri

agrZelebs nebismieri koleqtiuri xelSekrulebiT SeTanxmebuli pirobebis ganxilvas

imave pirobebis safuZvelze, romelnic am xelSekrulebiT  vrceldebian gadamcemze.

aqedan gamomdinare, es ormag mizans emsaxureba: erTi mxriv, daqiravebulis dacvas

sawarmos mflobelis Secvlisagan  da, meore mxriv, wevri qveynebis kanonmdeblobis

daaxloebas saerTo bazris saTanado funqcionirebis dabrkolebebis aRmosafxvrelad.

evropuli sasamarTlos mravalmxrivi iurisdiqciis Sesabamisad, direqtivis

pirveli muxlis, pirveli punqtis `b~ qvepunqtSi `gadacema~ ganisazRvreba rogorc

`ekonomikuri gaerTianebis gadacema, romelic inarCunebs Tavis identurobas, rac

niSnavs resursebis organizebul dajgufebas da miznad isaxavs ekonomikuri saqmianobis

gagrZelebas,  ganurCevlad imisa, es saqmianoba ZiriTadia Tu damatebiTi. aRniSnuli

vrceldeba saxelmwifo da kerZo sawarmoebze, imis miuxedavad, muSaoben isini mogebaze

Tu ara~.

kodeqsis proeqtis 124-e muxli ZiriTadad moicavs direqtivis principebs. muxlSi

naTqvamia, rom garigebis an kanonis safuZvelze organizaciis an misi nawilis sakuTrebis

uflebis gadacema axal mesakuTreze ar iwvevs moqmedi SromiTi xelSekrulebis Secvlas

an Sewyvetas. axali mesakuTre valdebulia daicvas wina mesakuTris mier dadebuli

koleqtiuri xelSekrulebis debulebebi da ar gaauaresos daqiravebulis mdgomareoba,

minimum, erTi wlis ganmavlobaSi. miuxedavad amisa, mniSvnelovania is faqti, rom kodeqsis

debulebebisagan gansxvavebiT, direqtivis wesebi ar vrceldeba ekonomikuri, teqnikuri

an organizaciuli mizezebiT gamowveul samsaxuridan daTxovnebze, romlebic

muSaxelTan dakavSirebul cvlilebebs ganapirobeben.

8. masobrivi daTxovna

masobrivi daTxovnebisagan daqiravebulTa dacvis mizniTa da saerTo bazarze

gansxvavebuli maregulirebeli wesebiT ganpirobebuli zegavlenebis aRmosafxvrelad

evropulma sabWom miiRo direqtiva 75/129/EEC, romelic miznad isaxavs masobriv

daTxovnasTan dakavSirebuli  wevri saxelmwifoebis kanonmdeblobaTa daaxloebas.

aRniSnuli  direqtiva Seicvala 1992 wlis ivnisis direqtiviT 92/56/EEC. amasobaSi

orive direqtiva Secvala 1998 wlis ivlisis 98/69/EC direqtivam, romelic wevri

saxelmwifoebis mxolod masobriv daTxovnebTan dakavSirebul wesebs adgens.

direqtivis pirveli muxli gansazRvravs masobriv daTxovnas, rogorc daTxovnas,

romelic xorcieldeba damqiraveblis mier ama Tu im mizeziT da ar aris ganpirobe-
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buli daqiravebulis pirovnebiT da rodesac, wevri saxelmwifos arCevanis mixedviT,

daTxovnebis raodenoba,  30 dRiani periodis ganmavlobaSi Seadgens:

– aranakleb 10-s, dawesebulebebSi, romlebSic dasaqmebulia 20-ze meti da 100-ze

naklebi daqiravebuli;

– daqiravebulTa, minimum, 10%, dawesebulebebSi romlebSic Cveulebriv 300-ze meti

daqiravebulia dasaqmebuli;

– minimum, 30-s, dawesebulebebSi romlebSic 300 an meti daqiravebulia dasaqmebuli;

an 90 dRis ganmavlobaSi minimum 20 daTxovna, miuxedavad imisa, Tu, Cveulebriv,

ramdeni muSakia daqiravebuli mocemul dawesebulebaSi.

direqtiva ar vrceldeba:

– masobriv daTxovnebze, romlebic xorcieldeba SezRuduli droiT an gansakuT-

rebuli davalebis Sesasruleblad dadebuli koleqtiuri xelSekrulebebis safuZ-

velze, garda im SemTxvevisa, rodesac amgvari daTxovnebi win uswrebs aRniSnuli

xelSekrulebebis vadis amowurvas;

– saxelmwifo administraciuli organoebis an sajaro samarTlis daqvemdebarebaSi

myofi organizaciebis mier daqiravebul muSakebze;

– sazRvaosno xomaldebis ekipaJebze.

Tu damqiravebeli apirebs masobrivi daTxovnis ganxorcielebas, man Tavisi

valdebulebis Sesabamisad unda acnobos daqiravebulTa warmomadgenlobebs da

kompetentur organoebs Tavisi gadawyvetileba da maTTan erTad ganixilos es sakiTxi.

konsultaciebi unda moicavdes masobrivi daTxovnis Tavidan acilebis an socialuri

zegavlenis Semcirebisa Tu daTxovnebTan dakavSirebuli saTanado socialuri zomebis

gatarebis SesaZleblobas.  gaTvaliswinebuli masobrivi daTxovna ZalaSi Sedis mis Sesaxeb

kompetenturi organosaTvis Setyobinebidan 30 dRis Semdeg.

kodeqsis proeqtis 126-e muxlSi farTod aris gaSuqebuli direqtivis principebi da

Sesabamisi daTxovnebis raodenobis gansazRvris pirveli SerCeuli alternativa, magram

ar aris dakonkretebuli drois monakveTi daTxovnebis raodenobis daTvlisaTvis. garda

amisa, kodeqsis proeqti, SesaZloa, gansazRvravdes samuSaos dakargvasTan dakavSirebuli

kompensaciis daangariSebis wesebs an miTiTebas imis Taobaze, rom es ukanaskneli unda

ganxorcildes socialur partniorebs Soris dadebuli xelSekrulebis safuZvelze.

9. Sromis usafrTxoeba

ECT-is 137-e muxli evropul kavSirs aniWebs uflebamosilebas, miiRos wesebi

`konkretulad samuSao garemos  gaumjobesebisaTvis muSakTa janmrTelobisa da

usafrTxoebis mizniT~. aRniSnuli sfero vrceldeba Sromis  teqnikur usafrTxoebaze,

saSiSi nivTierebebisagan dacvasa da Sromis socialur usafrTxoebaze. mxedvelobaSi

misaRebia is faqti, rom teqnikuri samuSaosaTvis saWiro mowyobiloba-danadgarebisa da

nivTierebebis Sesaxeb SromasTan dakavSirebuli mTeli rigi direqtivebisa, romlebic ar

aris aRniSnuli am teqstSi,  ZiriTad miznad ar isaxaven muSakTa janmrTelobisa da

usafrTxoebis dacvas, aramed pirvel rigSi orientirebulni arian produqtze da  Sida

bazarze ̀ erTnairi TamaSis wesebis~ Camoyalibebaze  da, aqedan gamomdinare, dafuZnebulni

arian ECT-is 95-e muxlze. amis Sedegad maT misaRebad gansxvavebuli procedurebia saWiro.

es wesebi umniSvneloa PCA-is farglebSi SromiTi wesebis daaxloebis konteqstSi.
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a) Sromis teqnikuri usafrTxoeba

Sromis teqnikuri usafrTxoebis sferoSi aRsaniSnavia sabWos 1989 wlis ivnisis

direqtiva 89/391/EC.  mas xSirad mimarTaven rogorc ̀ sawarmoo qarxanaSi Sromis dacvis

konstitucias~, is moicavs daqiravebulTa da damqiravebelTa uflebebTan da

movaleobebTan dakavSirebul zogad moTxovnebs da iTvaliswinebs  Sromis usafrTxoebis

farTo cnebas, romelic vrceldeba yvela zomaze, romelic icavs daqiravebulTa

sicocxlesa da janmrTelobas maTi Sromisunarianobis SenarCunebisa da adamianuri

samuSao pirobebis SeqmnisaTvis. 89/391/EC direqtivis Sesabamisad, damqiravebelma unda

ganixilos Semdegi principebi:

– riskis Tavidan acileba;

– gardauvali riskebis gamoTvla;

– saSiSroebasTan brZola misi warmoqmnis adgilze;

– samuSao adgilze adamianuri faqtoris gaTvaliswineba;

– teqnikis donis gaTvaliswineba;

– saSiSroebis wyaroebis Tavidan acileba an Semcireba;

– saSiSroebis aRkveTis dagegmva;

– saSiSroebisagan koleqtiuri dacvis prioriteti;

– daqiravebulebisaTvis saTanado instruqciebis miwodeba.

am CarCo direqtivis ganxorcielebisaTvis aTeulobiT calkeuli direqtiva iqna

miRebuli gansakuTrebuli riskis winaSe mdgomi sawarmoo qarxnebisa da muSaTa jgu-

febis Sesaxeb. sxva sakiTxebTan erTad isini iTvaliswineben janmrTelobis dacvasTan,

mowyobiloba-danadgarebTan, damcav mowyobiloba-danadgarebTan, ergonomiasTan,

transportTan, kompiuteris ekranebTan muSaobasTan, samTo saqmesa da meTevzeobasTan

dakavSirebul sakiTxebsac.

b) saSiS nivTierebebTan dakavSirebuli wesebi

SromiTi usafrTxoebis kidev erTi qveseqtori exeba samuSao adgilze saSiSi nivTi-

erebebisagan muSaxelis dacvas. am sferoSi ZiriTadi direqtivaa sabWos 1988 wlis dekem-

bris direqtiva 88/642/EEC, romelic cvlis 80/1107/EEC direqtivas samuSaoze qimiuri,

fizikuri da biologiuri agentebis zemoqmedebasTan dakavSirebuli riskisagan muSakTa

dacvis Sesaxeb. arsebobs damatebiTi direqtivebi samedicino momsaxurebasTan da

sxvadasxva nivTierebiT (azbesti, tyvia, kancerogenebi)  gamowveuli saSiSroebebis

Sesaxeb.   es direqtivebia:  sabWos 1998 wlis aprilis direqtiva 98/24/EC qimiur agentebTan

dakavSirebuli riskisagan  muSakTa janmrTelobisa da usafrTxoebis dacvis Sesaxeb,

romelic adgens zRvrul maCveneblebs, direqtiva 2002/44/EC fizikuri agentebiT

gamowveuli riskis zemoqmedebasTan dakavSirebuli muSakTa janmrTelobis dacvisa da

usafrTxoebis minimaluri moTxovnebis Sesaxeb (xmaurisagan dacva) da sabWos direqtiva

96/29/EEC, romelic adgens  usafrTxoebis ZiriTad standartebs, maionizebeli

radiaciiT gamowveuli saSiSroebisagan muSakTa da mosaxleobis janmrTelobis dacvi-

saTvis. am TvalsazrisiT kodeqsis proeqti moicavs ZiriTad debulebebs, romlebsac

unda daematos konkretuli reglamentebi, romlebic aregulireben sakiTxebs, romlebic

daeyrdnoba detalur samedicino da ekonomikur Sefasebas.
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saboloo jamSi kodeqsis proeqti iTvaliswinebs Sromis dacvasTan dakavSirebul

ZiriTad wesebs da me-8 TavSi moicavs Sromis usafrTxoebasa da saSiSi nivTierebebisagan

dacvis sakiTxebs, Tumca evropuli kavSiris wesebi gacilebiT ufro detaluria.

direqtivasTan SesabamisobaSi mosvlisaTvis kodeqsis proeqti saWiroebs mniSvnelovan

cvlilebebs, rac, Tavis mxriv, moiTxovs ekonomikuri Rirebulebisa da sargeblis

amomwurav analizs, mokle da saSualo vadaSi kanonmdeblobis daaxloebisaTvis

mniSvnelovani aspeqtebis gansasazRvrad.

g) Sromis socialuri usafrTxoeba

aa) orsuli daqiravebulebi

sabWos 1992 wlis oqtombris direqtiva 92/85/EEC samuSaoze orsuli da axalnamSo-

biarebi an meZuZuri  muSakebis  janmrTelobisa da usafrTxoebis gaumjobesebis

xelSemwyobi zomebis SemoRebis Sesaxeb Sromis socialuri dacvis kidev erTi

mniSvnelovan aspeqts aregulirebs da agreTve exeba   qalebis samuSao adgilze dacvis

zemoaRniSnul sakiTxs. dacva, upirveles yovlisa,  iTvaliswinebs dacvas toqsikuri

agentebis zemoqmedebisagan. direqtiva avaldebulebs damqiraveblebs, Seafason

sawarmosa an dawesebulebaSi  amgvari zemoqmedebis xasiaTi, xarisxi da xangrZlivoba

janmrTelobisa an usafrTxoebisaTvis arsebuli riskisa da orsul da meZuZur

daqiravebulebze SesaZlo zemoqmedebis TvalsazrisiT. im SemTxvevaSi, rodesac samuSao

pirobebisa da saaTebis morgeba realurad SeuZlebelia, ikrZaleba orsuli da meZuZuri

muSakebis mier im samuSao valdebulebebis Sesruleba, romelTa Sefasebamac gamoavlina

direqtivis danarTSi mocemuli agentebisa da samuSao pirobebis zemoqmedebiT

gamowveuli riski, romelic safrTxis winaSe daayenebs usafrTxoebas an janmrTelobas.

 kodeqsis proeqtis 113-e muxlis moTxovnis Sesabamisad, samedicino daskvnis

safuZvelze orsuli an meZuZuri qali, wina xelfasis SenarCunebis garantiiT,

gadayvanil unda iqnes iseT samuSaoze, sadac gamoricxulia sawarmoo faqtorebis

mavne zemoqmedeba. mocemuli debuleba ZiriTadad Seesabameba direqtivis wesebs. Tumca

saSiSi agentebis CamonaTvalisa da saxelmZRvanelo principebis Taobaze winadadebebis

miRebam SesaZloa xeli Seuwyos am debulebis ganxorcielebas.

wevr saxelmwifoebs moeTxovebaT saWiro zomebis miReba, raTa uzrunvelyon

mdedrobiTi sqesis aRniSnuli daqiravebulebis ganTavisufleba Ramis saaTebSi muSaobis

valdebulebisagan maTi orsulobisa Tu mSobiarobis Semdgom periodSi. aRniSnuli unda

ganisazRvros janmrTelobisa da usafrTxoebis sakiTxebSi kompetenturi erovnuli

organosa da wevri saxelmwifoebis mier dadgenili procedurebis Sesabamisad da

daeqvemdebaros samedicino cnobis wardgenas, romelic iTvaliswinebs, rom es

aucilebelia mocemuli daqiravebulis janmrTelobisa da usafrTxoebisaTvis.

zomebi unda moicavdes:

– dRis saaTebSi samuSaoze gadayvanis SesaZleblobas;

– samuSaos datovebis an dekretuli Svebulebis gaxangrZlivebis SesaZleblobas im

SemTxvevaSi, Tu amgvari gadayvana SeuZlebelia teqnikurad an obieqturi realobidan

gamomdinare, an ver iqneba mizanSewonilad moTxovnili Sesabamisad saTanado safuZvelze.

kodeqsis proeqtis 52-e muxlis 1-li punqtis Sesabamisad, dauSvebelia arasrul-

wlovanis, agreTve orsuli, axalnamSobiarebi an meZuZuri qalis dasaqmeba Ramis
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samuSaoze, xolo 3 wlamde asakis bavSvis momvlelisa – misi Sesabamisi Tanxmobis

gareSe.  mocemuli debuleba asaxavs direqtivis debulebebs, magram mniSvnelovania,

rom kanonis proeqtSi ufro detalurad ganisazRvros `mSobiarobis Semdgomi

periodi~.

garda amisa, direqtiva avaldebulebs wevr saxelmwifoebs  dekretuli Svebulebis

uzrunvelyofas. kerZod, is moiTxovs wevri saxelmwifoebisagan saWiro zomebis

miRebas, raTa me-2 muxliT gaTvaliswinebul daqiravebulebs mieniWoT uwyveti

dekretuli Svebuleba,  minimum, 14 kviris odenobiT mSobiarobamde da/an mSobiarobis

Semdgom erovnuli kanonmdeblobis an damkvidrebuli Cveulebebis Sesabamisad.

kodeqsis proeqtis 91-e muxlis Sesabamisad,  daqiravebuls orsulobisa da

mSobiarobis gamo eZleva Svebuleba mSobiarobamde 70, xolo mSobiarobidan 60,

mSobiarobis garTulebis, ori an orze meti bavSvis Sobis SemTxvevaSi – 70 kalendaruli

dRe. orsulobisa da mSobiarobis gamo Svebuleba daqiravebuls eZleva mTlianad,

mSobiarobamde faqtobrivad gamoyenebuli dReebis miuxedavad. Svebuleba unda

anazRaurdes socialuri dazRvevis saxsrebidan. am TvalsazrisiT, evropuli kavSiris

direqtivasTan SedarebiT, kodeqsis proeqti ufro maRali donis dacvas iTvaliswinebs.

garda amisa, kodeqsis proeqtis 94-e muxlis Sesabamisad, daqiravebuls Tavisive TxovniT

uwyvetad an nawil-nawil  eZleva uxelfaso Svebuleba bavSvis movlis gamo, vidre bavSvs

Seusruldeba 3 weli.

garda amisa, wevr saxelmwifoebs moeTxovebaT, uzrunvelyon qali muSakebi

prenataluri samedicino gamokvlevebisaTvis saWiro droiT da miiRon aucilebeli

zomebi meore muxliT gaTvaliswinebuli orsuli qalebis, xelfasis daukargavad

Tavisufali droiT uzrunvelyofisaTvis, prenataluri gamokvlevebis Casatareblad,

Tuki es gamokvlevebi samuSao saaTebs emTxveva.

kodeqsis proeqtis me-60 muxliT dadgenilia, rom daqiravebuls, romelic uvlis 3

wlamde asakis bavSvs, kvebisa da movlisaTvis yovel sam saaTSi erTxel eZleva

damatebiTi Sesveneba, romelic ar unda iyos 30 wuTze naklebi. Tu  daqiravebuli uvlis

or an met  3 wlamde asakis bavSvs, Sesveneba ar unda iyos erT saaTze naklebi. magram igi

ar iTvaliswinebs prenataluri gamokvlevebisaTvis Sesvenebis uzrunvelyofas.

direqtiva aseve moiTxovs samsaxuridan daTxovnisagan dacvas. me-10 muxli adgens,

rom wevrma saxelmwifoebma unda miiRon aucilebeli zomebi mocemuli mdedrobiTi

sqesis muSakebis samsaxuridan daTxovnis akrZalvisaTvis, maTi orsulobis periodis

dawyebidan  dekretuli Svebulebis bolomde, garda im SemTxvevebisa, romlebic ar

aris dakavSirebuli maT mdgomareobasTan da daSvebulia erovnuli kanonmdeblobiTa

da/an damkvidrebuli CveulebebiT da, saWiroebis SemTxvevaSi, kompetenturi organos

TanxmobiT. zemoT aRniSnul periodSi aseTi muSakis samsaxuridan daTxovnisas

damqiravebelma werilobiT unda warmoadginos misi daTxovnis saTanadod dasabuTe-

buli mizezebi.

orsul an bavSvis momvlel qalTan, mSobelTan, romelic uvlis 3 wlamde asakis bavSvs,

martoxela mSobelTan, romelic uvlis 14 wlamde asakis bavSvs, SezRuduli SesaZleb-

lobebis  mqone, 16 wlamde asakis mozardis momvlel meurvesTan da arasrulwlovanTan

dadebuli SromiTi xelSekruleba  ar unda gauqmdes sawarmoo saWiroebis an daqirave-

bulisagan gamomdinare mizezebis safuZvelze. SromiTi urTierTobebi, xelfasis

SenarCunebisa da/an fuladi daxmarebis miniWebis CaTvliT, unda iyos uzrunvelyofili

erovnuli kanonmdeblobisa da damkvidrebuli Cveulebebis Sesabamisad.
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me-2 punqtSi miTiTebuli fuladi daxmarebebi adekvaturad iqneba miCneuli im

SemTxvevaSi, Tu isini uzrunvelyofen, minimum, im Semosavals, romelic ekvivalenturia

Semosavlisa, romelsac daqiravebuli miiRebda misi janmrTelobis mdgomareobis

safuZvelze saqmianobis Sewyvetisas, rac  erovnuli kanonmdeblobiT gaTvaliswinebul

nebismier maqsimalur odenobas daeqvemdebareba.

da bolos, wevri saxelmwifoebi valdebulni arian, TavianT erovnul samarTlebriv

sistemaSi SemoiRon iseTi zomebi, romlebic aucilebelia, raTa uzrunvelyofil iqnes,

sasamarTlo procesebiT an sxva kompetenturi organoebisadmi mimarTvis safuZvelze,

daqiravebulisaTvis damqiraveblis mier direqtivis moTxovnebis darRveviT miyenebuli

zianis anazRaureba. proeqtis 193-e muxlis Sesabamisad, romelic akmayofilebs am

moTxovnas, SromiT davas ganixilavs SromiTi davis komisia an sasamarTlo.

bb) samuSao adgilze axalgazrdebis dacva

direqtiva 94/33/EEC aregulirebs dacvis minimaluri standartebis SemoRebas

arasrulwlovanTa dasacavad. kodeqsis proeqti detalurad iTvaliswinebs am sakiTxs

24-e-26-e muxlebSi. samuSao adgilze axalgazrdebis dacvis Sesaxeb evropuli kavSiris

direqtivis arsi mdgomareobs damqiraveblebis mier aucilebeli zomebis miRebaSi

axalgazrdebis (18 wlamde asakis) janmrTelobisa da usafrTxoebis dasacavad,

axalgazrdebTan mimarTebiT garkveuli riskebis gansakuTrebuli gaTvaliswinebiT.

wevri saxelmwifoebi krZalaven axalgazrdebis daqiravebas:

– samuSaoze, romelic obieqturi TvalsazrisiT maT fizikur da fsiqologiur

SesaZleblobebs aRemateba;

– samuSaoze, romelic dakavSirebulia toqsikuri, kancerogenuli, memkvidreobiT

- genetikuri zianis gamomwvevi, embrionisaTavis mavne an adamianis janmrTelobaze

qronikuli gavlenis mqone agentebis mavne zemoqmedebis riskTan;

– samuSaoze, romelic dakavSirebulia radiaciis mavne zemoqmedebis riskTan;

– ubedur SemTxvevebTan dakavSirebul samuSaoze, romlebic ganixilebian

SemTxvevebad, romlebic ver iqneba gaTvaliswinebuli an Tavidan acilebuli axalgazr-

debis mier usafrTxoebisadmi maTi uyuradRebo damokidebulebis an gamocdilebisa

Tu kvalifikaciis naklebobis gamo;

– samuSaoze, romelic dakavSirebulia janmrTelobaze mavne zemoqmedebis mqone

ukidures sicivesa da sicxesTan, an xmaursa da vibraciasTan.

direqtivas Tan erTvis saxifaTo agentebis, procesebisa da samuSaos arasruli sia.

rogorc wesi, bavSvebis (15 wlamde asakis) muSaoba akrZalulia. gamonaklisis saxiT

bavSvebis dasaqmeba kulturuli, sportuli, xelovnebasTan dakavSirebuli da sareklamo

saqmianobis ganxorcielebis mizniT yovel konkretul SemTxvevaSi eqvemdebareba

kompetenturi organos Tanxmobas. am ukanasknel SemTxvevaSi wevri saxelmwifoebi maregu-

lirebeli an sakanonmdeblo debulebis saSualebiT adgenen samuSao pirobebs bavSvebi-

saTvis da winaswari Tanxmobis proceduraTa detalebs, imis gaTvaliswinebiT, rom aRniS-

nuli saqmianoba ar miayenebs zians bavSvebis usafrTxoebas, janmrTelobas da ganviTarebas

da ar eqneba mavne zegavlena maT daswrebaze skolaSi, profesiul orientaciasa da kompe-

tenturi organos mier damtkicebul kvalifikaciis amaRlebis programebSi monawi-

leobaze. wevri saxelmwifoebi, romlebic iyeneben aRniSnul alternativas, iReben zomebs

bavSvebis samuSao drois SezRudvisaTvis da dasvenebis drosTan, Ramis samuSaosTan, wliur

dasvenebasa da SesvenebebTan dakavSirebul specialur debulebebs.
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kodeqsis proeqtis 24-e muxlis Sesabamisad, samuSaoze miRebis minimaluri asaki 16

welia. gamonaklis SemTxvevebSi 16 wlamde asakis arasrulwlovanis dasaqmeba SeiZleba

kanonieri warmomadgenlis da mzrunvelobisa da meurveobis organos TanxmobiT, Tu

SromiTi urTierToba zians ar ayenebs  mis zneobas, fizikur an gonebriv ganviTarebas.

14 wlamde asakis arasrulwlovanTan SromiTi xelSekruleba SeiZleba daidos mxolod

kulturuli, SemecnebiTi, sportuli, xelovnebasTan dakavSirebuli  da sareklamo

samuSaos Sesasruleblad. bavSvebis Sromis dacva SedarebiT farTod aris dare-

gulirebuli evropul kavSirSi, sadac 15 wlamde asakis piri bavSvad aris miCneuli.

26-e muxli adgens, rom arasrulwlovanTan an orsul Tu meZuZur qalTan akrZalulia

SromiTi xelSekrulebis dadeba mZime, mavne zemoqmedebis mqone an saSiSroebasTan

dakavSirebul samuSaoze. aseve akrZalulia arasrulwlovanTan SromiTi xelSekrulebis

dadeba saTamaSo biznesTan, Ramis klubebTan, pornografiuli produqciis, farmacev-

tuli da toqsikuri nivTierebebis damzadebasTan, gadazidvasa an realizaciasTan

dakavSirebul samuSaoze.

V. koleqtiuri Sromis samarTali

koleqtiuri Sromis samarTlis sferoSi evropuli kavSiris kompetencia SezRudulia.

136-e muxlis Sesabamisad, ECT-is 137-e muxlSi aRniSnuli kompetencia ar vrceldeba

kanonze xelfasebis, koaliciebis, gaficvisa da lokautis uflebis Sesaxeb. miuxedavad

amisa, koleqtiuri Sromis evropuli samarTali  ufro da ufro mniSvnelovani xdeba.

wevri saxelmwifoebis daqiravebulTa da damqiravebelTa kavSirebma ukve moZebnes qolga

organizaciebi  evropul doneze,  romelTagan yvelaze mniSvnelovania: UNICE, CEEP da

ETUC, romelTa kavSiric Camoyalibda 1985 wels val daCesSi (Val Dushesse) da mas Semdeg

regularuli Sexvedrebis saxiT agrZelebs Tavis saqmianobas. iuridiuli Zalis mqone

koleqtiuri xelSekrulebebi jer ar yofila dadebuli. Tumca  socialuri dialogis

dawyeba am mimarTulebiT gadadgmuli pirveli nabijia.

ECT-is 137-e muxlis me-6 punqtis mixedviT, koaliciebis, gaficvisa da lokautis  wesebi

mTlianad amoRebulia sicialur politikasTan dakavSirebuli evropuli kavSiris

kompetenciidan. kompetencia muSakTa monawileobis sferoSi garkveulwilad mniSvne-

lovania. ECT-is 137-e muxlis 1-li punqtis Sesabamisad, evropuli kavSiri muSakTa

informirebisa da maTTvis konsultaciebis gawevis sferoSi direqtivebis dafuZnebis

maregulirebel kompetencias flobs. me-3 punqtidan naTelia, rom  daqiravebulTa  da

damqiraveblebis interesebis warmomadgenloba da koleqtiuri dacva, Tanamonawileobis

CaTvliT,  sabWos erTsulovan gadawyvetilebas moiTxovs. am kompetenciis farglebSi

evropulma kavSirma miiRo direqtivebi muSakebis evropul sabWosa da muSakTa evropul

saaqcio sazogadoebebSi monawileobis Sesaxeb, iseve rogorc direqtiva  muSakTa

informirebisa da maTTvis konsultaciebis gawevis Sesaxeb. yovelive zemoTqmuli

gadamwyveti mniSvnelobis ar aris saqarTvelos kanonmdeblobis daaxloebisaTvis,

radganac aRniSnuli miznad isaxavs im kompaniebis institutebis xelSewyobas, romlebic

sxvadasxva wevr saxelmwifoSi funqcionireben da, aqedan gamomdinare, saerTaSoriso

komponents moicaven.
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1. daqiravebulTa monawileoba, Tanamonawileoba

evropuli kavSiris zogierT wevr saxelmwifoSi daqiravebulTa monawileobisa da

Tanamonawileobis cneba  ar arsebobs (gaerTianebuli samefo, saberZneTi), zogierTSi

ki maRal donezea ganviTarebuli (SvedeTi, germania).  swored amitom aRniSnuli sakiTxi

problemuria evropuli kavSiris doneze daaxloebis TvalsazrisiT. miuxedavad amisa,

1994 wlis seqtemberSi miRebuli direqtiva 94/45/EEC muSakTa evropuli sabWos an

daqiravebulTa informirebisa da maTTvis konsultaciebis gawevis mizniT gaerTianebis

farglebSi arsebuli kompaniebisa an kompaniebis jgufebSi proceduris Camoyalibebis

Sesaxeb, iyo pirveli direqtiva socialuri politikis SeTanxmebis Semdeg. igi exeba

saerTaSoriso saqmianobis mqone kompaniaSi daqiravebulTa interesebis warmomadgenel

evropuli organos Seqmnas. direqtiva moicavs garkveul uflebebs informaciis miRebasa

da saqmis ganxilvasTan dakavSirebiT, magram ar iTvaliswinebs monawileobis uflebas.

2. muSakTa monawileoba evropul saaqcio sazogadoebaSi

2004 wlis dasawyisidan SesaZloa evropuli saaqcio sazogadoebis (Societas Europaea,
SE) daarseba. 30 wliani molaparakebebis Semdeg evropulma sabWom miiRo reglamenti

evropuli saaqcio sazogadoebis wesdebis Sesaxeb. xangrZlivi molaparakebebis mizezi

iyo dava daqiravebulTa monawileobis formis Sesaxeb. sxvadasxva wevr saxelmwifoSi

gansxvavebuli midgomaa am sakiTxisadmi. direqtiva pirvel rigSi xazs usvams aRniSnul

kompaniebSi daqiravebulTa warmomadgenlebsa da mmarTvelobis warmomadgenlebs Soris

warmomadgenlobiTi organos dafuZnebis Taobaze nebayofilobiTi xelSekrulebebis

dadebas. amgvari molaparakebebis warumateblobis SemTxvevaSi reglamenti iTvalis-

winebs savaldebulo wess.

mravalmxrivi SesaZleblobebis WrilSi, romelTa safuZvelzec wevrma saxelmwi-

foebma unda ganaxorcielon aRniSnuli direqtiva, monawileobis erTgvarovani sistemis

Camoyalibeba evropul kavSirSi ar aris mosalodneli. Sesabamisad, monawileobis

efeqturoba mniSvnelovanwilad  damokidebuli iqneba  konkretuli kompaniis individu-

alur mdgomareobaze.

3. muSakTa informireba da maTTvis konsultaciebis gaweva

2002 wlis martis direqtiva 2002/13/EC (romelic wevri saxelmwifoebis mier unda

ganxorcieldes 2005 wlis martamde) ar iTvaliswinebs daqiravebulebisaTvis axali

institutebis Camoyalibebas. miuxedavad amisa, igi daqiravebulebis informirebisa

da maTTvis konsultaciis gawevis uflebas aniWebs wevr saxelmwifos.  wevri

saxelmwifoebis arCevanis Sesabamisad, wesebi exeba kompaniebs, romlebSic, minimum, 50

an, minimum, 20 daqiravebulia. wevrma saxelmwifoebma unda Camoayalibon zomebi

darRvevebis SemTxvevebisaTvis da uzrunvelyon Sesabamisi samarTlebrivi zomebis

ganxorcieleba sasamarTlos an administraciuli procedurebis saSualebiT.

4. koleqtiuri Sromis uflebebi

evropuli kavSiris fundamenturi uflebebis qartia   krZalavs iZulebiT Sromas

da monobas (me-5 muxli) da iTvaliswinebs asociaciis dafuZnebis Tavisuflebas,

profesiuli kavSirebis CaTvliT (me-12 muxli), profesiis Tavisuflebasa da muSaobis
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uflebas (me-14 muxli). qartiis IV Tavi, romelic eZRvneba solidarobis sakiTxs,

uzrunvelyofs  samsaxuridan usafuZvlo daTxovnis winaaRmdeg dacvas (30-e muxli),

samarTlian da Sesabamis samuSao pirobebs (31-e muxli), bavSvTa muSaobis akrZalvas da

samuSao adgilze mozardTa dacvas (32-e muxli), socialur dacvasa da socialur

daxmarebas (28-e, 34-e muxlebi) da koleqtiuri SromiTi xelSekrulebisa da koleqtiuri

zomebis gatarebis uflebas, gaficvis CaTvliT, uzrunvelyofs dasaqmebis ganTavsebis

samsaxurisaTvis dasaqmebis samsaxuris xelmisawvdomobis uflebas (29-e muxli).

VI. daskvna

mTlianobaSi saqarTvelos Sromis kodeqsis proeqti mniSvnelovanwilad Seesabameba

evropuli kavSiris mier dadgenil standartebs. zogierT aspeqtTan mimarTebiT is

dacvis ufro maRal dones uzrunvelyofs. aRniSnuli, upirveles yovlisa, exeba

aradiskriminacias, samuSao dros, samuSaos organizebas da arasrulwlovanTa dacvas.

imedia, es ar iqneba  aRqmuli rogorc investiciis xelSemSleli faqtori.  janmrTe-

lobisa da usafrTxoebis sferosTan dakavSirebiT, sabWoTa midgomaze dafuZnebuli

Sromis standartebis misaRebi da efeqturi wesebiT Sesacvlelad bevri samuSao rCeba

gansaxorcielebeli. xazi unda gaesvas imasac, rom garda saTanado samarTlebrivi

CarCos Camoyalibebisa, aseve aucilebelia Sesabamisi instituciuri CarCos Seqmna,

romelic wesebis saTanado ganxorcielebas uzrunvelyofs. aRniSnuli vrceldeba

damqiravebelTa da daqiravebulTa kavSirebze da Sromis detalur inspeqtirebaze

janmrTelobisa da usafrTxoebis maregulirebeli wesebis gansaxorcieleblad.


