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saavtoro uflebis dacva

madi CantlaZe*

Tbilisis saolqo sasamarTlos 2003 wlis 13 ianvris #2/5-249-2002 gadawyvetileba,

romelic ZalaSi datova uzenaesi sasamarTlos 2003 wlis 8 ivlisis Sesabamisma ganCi-

nebam, exeba saavtoro uflebis, gardacvlili piris saavtoro uflebisa da Rirsebis

dacvas.

Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis 2002

wlis 15 noembris ganCinebiT, saqarTvelos samoqalaqo saproceso kodeqsis 182-e muxlis

meoTxe punqtis safuZvelze erT warmoebad ganxilvisaTvis gaerTianda samoqalaqo

saqmeebi Jordanias sarCelis gamo mopasuxe janeliZis mimarT saavtoro uflebis

darRvevis Sesaxeb (#20-196-2002) da g. abulaZis sarCelis gamo mopasuxe Jordanias

mimarT avtorobisa da Rirsebis dacvis Sesaxeb (#2/5-249-2002).

1. ZiriTadi faqtebi

mosarCele Jordaniam sarCeliT mimarTa Tbilisis saolqo sasamarTlos samoqa-

laqo da samewarmeo saqmeTa kolegias da mopasuxe janeliZisagan moiTxova darRveuli

saavtoro uflebis aRdgena. mosarCelis mtkicebis mixedviT, T. abulaZem da misma

SemoqmedebiTma jgufma – masTan SeuTanxmeblad da mis mouxsenieblad – gamoiyenes da

arsebiTad miiTvises misi nawarmoebi `iubilaris saqorwino mogzauroba~, romlis

gareSec ver Seiqmneboda filmi `monanieba~.

nawarmoebi ̀ iubilaris saqorwino mogzauroba~ mosarCelem dawera 1960-62 wlebSi,

dRemde misi gamoqveyneba ver SeZlo (1963 wels Seecada gamoeqveynebina Jurnal

`ciskarSi~). gamoqveyneba rom ver moxerxda, mosarCelem gadawyvita Tavisi nawarmoebis

realizacia ekransa da scenaze; am periodSi igi sajaro biblioTekaSi Sexvda kinore-

Jisor T. abulaZes, romelsac gadasca Tavisi moTxroba im imediT, rom scenaris mowo-

nebis SemTxvevaSi films erTad gadaiRebdnen. aRniSnulze T. abulaZem uari ganacxada

da urCia, moskovSi reJisor mixeil romisTvis miemarTa.

mosarCelem faqtobrivi garemoebebis dasadastureblad warmoadgina Semdegi

mtkicebulebebi: kompiuteris meSveobiT dabeWdili scenari `iubilaris saqorwino

mogzauroba~, 1968 wels Jurnal `droSis~ me-2 nomerSi gamoqveynebuli moTxroba

`sadRac zRvis piras~ da 1989 wels Jurnal `droSis~ me-7 nomerSi gamoqveynebuli

nawyveti avtobiografiuli nawarmoebidan – `saiT wavida mama~.

mopasuxe janeliZem sarCeli ar cno da is miiCnia usafuZvlod. misi ganmartebiT,

man T. abulaZesTan da kveselavasTan erTad miiRo monawileoba sayovelTaod

cnobili mxatvruli filmis – `monaniebis~ – scenaris SeqmnaSi. misTvis mosarCelis

nawarmoebi ar iyo xelmisawvdomi, radganac is ar gamoqveynebula da saerTod ar

icoda, arsebobda Tu ara mosarCelis scenari 1963 wlisaTvis; aseve ucnobi iyo, ra

formiT arsebobda davis sagani. mopasuxis ganmartebiT, mosarCele ver uTiTebs, Tu
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romeli qonebrivi saavtoro ufleba dairRva mis mier da konkretulad rogor

gamoixata igi. mosarCelem ver miuTiTa nawarmoebis reproducirebis SemTxvevebze

da mxolod alegoriebiT cdilobda saavtoro uflebis darRvevis suraTis Seqmnas.

mopasuxem moiTxova, ar dakmayofilebuliyo mosarCelis sarCeli usafuZvlobis

gamo.

2002 wlis 12 noembers g. abulaZem sarCeliT mimarTa sasamarTlos, romelSic

Camoyalibebuli iyo Semdegi moTxovnebi: 1) sasamarTlom daavaldebulos Jordania,

aRkveTos T. abulaZis avtorobis uflebis Selaxva `monaniebis~ scenarTan dakav-

SirebiT; 2) uaryos mis mier sajarod, masobrivi informaciis saSualebebiT (gazeTebiT)

gavrcelebuli T. abulaZis avtorobisa da Rirsebis Semlaxveli cnobebi, kerZod is,

rom T. abulaZem miiTvisa Jordanias romelime nawarmoebi `monaniebis~ scenaris

Seqmnisas. uaryofa moxdes imave saSualebiT (presiT), romliTac moxda cnobebis

gavrceleba.

mosarCele (T. abulaZis memkvidre) mamis T. abulaZis avtorobisa da Rirsebis

Semlaxvelad miiCnevs mopasuxis mier gavrcelebul Semdeg gamonaTqvamebs:

1) `abulaZem gacilebiT ufro didi danaSauli Caidina, vidre mis esoden

gaxmaurebul filmSi gakicxuli saqcielia~; `amdenad, meti sabuTia warmodgenili am

mafiozuri gzis saCveneblad~ (statia `raki xma amoviRe, bolomde vibrZoleb~, gazeTi

`kabadoni~ – 8, #23, 08.09.1990 w.).

2) saqme is aris, rom abulaZe iq, sadac Zalian uWirs moparulis dafarva, sizmars

da gadasaReb moedans iSveliebs~; `...reJisors wakiTxuli, damuSavebuli da dazepi-

rebuli aqvs sxvisgan waRebuli da moparuli scenebi, pirebi, magram xalxma es ar icis.

aseve iTrevs is danaSaulSi adamianTa mTel jgufs~ (igive statia).

3) ̀ ...daibeWda Cemi werilebis cikli, sadac warmoCenilia sxvaTa azrovnebis, Semoqme-

debis mimTviseblebi, isini, visac mecnierebaSi, literaturaSi da xelovnebaSi

plagiatorebs eZaxian...warmodgenili masalebiT dokumenturadaa mxilebuli  reJisor

T. abulaZis da misi ̀ gonebrivi centris~ mier Cemi nawarmoebis gamoyeneba da miTviseba

film `monaniebis~ Seqmnisas. nawarmoebisa da filmis SedarebiT naCvenebia plagiatis

gza~. (statia `abulaZem `monanieba~ mompara~, gazeTi `asaval-dasavali~, 1996 w., 9

dekemberi).

4) qvliviZe ara marto mTargmneli da gamxmovanebelia `monaniebisa~, aramed

reJisoris mafiozur-danaSaulebrivi gzis monawile. (statia ̀ mainc visia ~monanieba~,

gazeTi `amer-imeri~, 1978 w., 14 seqtemberi).

2. Tbilisis saolqo sasamarTlos Sefaseba da kvalifikacia

sasamarTlos mier mosarCele Jordanias sarCeli ar dakmayofilda, xolo g. abula-

Zis sarCeli dakmayofilda nawilobriv: sasamarTlom davis gadawyvetisas ixelm-

ZRvanela 1964 wlis samoqalaqo samarTlis kodeqsis me-9 kariT dadgenili normebiT,

vinaidan mosarCelesa da mopasuxes Soris saavtoro uflebis obieqtTan dakavSirebuli

urTierTobebi warmoiSva `saavtoro da momijnave uflebaTa Sesaxeb~ saqarTvelos

kanonisa da 1997 wlis 25 noembris samoqalaqo kodeqsis amoqmedebamde. kanonis 67-e

muxlis Tanaxmad, igi vrceldeba im saavtoro da momijnave uflebaTa obieqtebis

Seqmnasa da gamoyenebasTan dakavSirebul urTierTobebze, romlebic warmoiSvnen am

kanonis amoqmedebis Semdeg.
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sasamarTlom dadgenilad miiCnia, rom:

Jordanias mier warmodgenili scenari sarCelis ganxilvamde ar gamoqveynebula.

saqmeSi warmodgenili mtkicebulebebiT ar dadginda imis damadasturebeli faqtobrivi

garemoeba, rom mopasuxe janeliZem raime formiT daarRvia mosarCelis samoqalaqo

samarTlis kodeqsis 512-e, 503-e muxlebiT garantirebuli uflebebi mosarCelis mier

saqmis masalebSi warmodgenil nawarmoebze – `iubilaris saqorwino mogzauroba~.

mosarCelem ver moitana imis damadasturebeli mtkicebuleba, rom sadavo

nawarmoebi namdvilad arsebobda 1960-63 wlebSi im formiT, ra formiTac igi saqmis

masalebSi iyo warmodgenili:

sasamarTlom ar gaiziara mosarCelis mtkiceba imis Sesaxeb, rom mis mier mtkicebu-

lebis saxiT warmodgenili moTxroba ̀ sadRac zRvis piras~ aris 1960-62 wlebSi Seqmnili

misi nawarmoebis – ̀ iubilaris saqorwino mogzaurobis~ – nawyveti; ar arsebobs utyuari

mtkicebuleba imis Sesaxeb, rom 1968 wels Jurnal ̀ droSis~ me-2 nomerSi gamoqveynebuli

moTxroba, romelic amJamad saqmeSi warmodgenilia mosarCelis scenaris nawyvetad, im

periodSic am formiT iqneboda gamoxatuli. aRniSnuli ver daadastura verc Jurnal

`droSis~ me-2 nomerSi 1968 wels gamoqveynebulma moTxrobam – `sadRac zRvis piras~. is

JurnalSi gamoqveynda rogorc damoukidebeli moTxroba da ar axlavs Sesavali,

saidanac SeiZleba gairkves, rom gamoqveynebuli moTxroba avtoris romelime

nawarmoebis nawyvetia. aseve ver dadasturda is faqti, rom saqmeSi warmodgenili sadavo

nawarmoebi namdvilad gadaeca T. abulaZes 1963 wels sajaro biblioTekaSi.

sasamarTlo ganxilvisas ar dadasturda Jordanias nawarmoebis (`iubilaris saqor-

wino mogzauroba~) gamoyenebis faqti da, Sesabamisad, miTviseba im mizezis gamo, rom

`monaniebis~ scenaris Seqmnisas mosarCelis nawarmoebi mopasuxe janeliZisaTvis ar

yofila xelmisawvdomi.

sasamarTlom miiCnia, rom mosarCelis mier dasaxelebuli arc erTi garemoeba

samarTlebrivi TvalsazrisiT ar qmnis saavtoro uflebis darRvevis niSnebs, xolo

rac Seexeba ideebsa da koncefciebs, maTze ar vrceldeba saavtoro ufleba.

samoqalaqo samarTlis kodeqsis 448-e muxlis Tanaxmad, saavtoro ufleba

vrceldeba mecnierebis, literaturisa da xelovnebis nawarmoebebze, miuxedavad maTi

formisa, daniSnulebisa da Rirsebisa, agreTve, maTi reproduqciis wesisa. saavtoro

ufleba vrceldeba nawarmoebebze, romlebic gamoqveynebulia raime obieqturi

formiT, rac avtoris Semoqmedebis nayofis reproduqciis SesaZleblobas iZleva.

g. abulaZis sarCelTan dakavSirebiT, sasamarTlom misi mamis, aw gardacvlili

cnobili reJisoris T. abulaZis, Rirsebis Semlaxvelad miiCnia gavrcelebuli 4

gamonaTqvamidan gazeT `amer-imeris~ 1998 wlis oqtombris TveSi gamoqveynebuli

Semdegi gamonaTqvami: `mixeil qvliviZe ara marto mTargmneli da gamxmovanebelia

`monaniebisa~, aramed reJisoris (T. abulaZis) mafiozur-danaSaulebrivi gzis

monawile~.  Sesabamisad, gamoyenebul iqna saqarTvelos samoqalaqo kodeqsis me-18

muxlis me-2 nawili, romlis Tanaxmad, pirs ufleba aqvs, sasamarTlos meSveobiT

moiTxovos im cnobebis uaryofa , romlebic laxaven mis pativs, Rirsebas, piradi

cxovrebis saidumloebas, Tu am cnobebis gamavrcelebeli ar daamtkicebs, rom isini

sinamdviles Seesabamebian.

samoqalaqo samarTlis kodeqsis me-18 muxlSi aRniSnuli uflebebi SeiZleba

gamoiyenos im pirmac, romelic Tumca TviTon ar aris saxelis an piradi Rirsebis

uflebis matarebeli, magram saamisod aqvs dacvis Rirsi interesi. mas SeuZlia
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saxelisa da Rirsebis iseTi dacvis moTxovnis ganxorcieleba, romelic pirovnebis

arsebobis ganmsazRvrelia sikvdilis Semdegac.

sasamarTloSi adamiani gvevlineba rogorc piri da rogorc pirovneba. rogorc

pirs, mas aqvs uflebebi da ekisreba movaleobebi. pirovneba ki adamianis sulier

Rirsebebs aerTianebs. gardacvalebis Semdeg adamiani qreba rogorc piri, rogorc

samarTlebrivi urTierTobis subieqti, magram rCeba rogorc pirovneba. igi rCeba

adamianTa cnobierebaSi da sikvdilis Semdegac inarCunebs Rirsebas sazogadoebi-

saTvis.

gardacvlili pirovnebis dacviT xorcieldeba ara mxolod gardacvlilis axlob-

lebis, aramed mTeli sazogadoebis interesi, amitomac kodeqsSi ar aris mocemuli im

pirTa wre, romlebsac gardacvlilis pirovnuli uflebebis dacvis moTxovnis

dayenebis ufleba aqvT. es SeuZliaT rogorc gardacvlilis memkvidreebs, ise sxva

pirebs.

sasamarTlom usafuZvlod miiCnia mosarCelis moTxovna axali samoqalaqo kodeqsis

normebis gavrcelebis Sesaxeb im sami gamonaTqvamis mimarT, romlebic Jordanias mier

gavrcelebul iqna 1997 wlis 25 noembramde.

sasamarTlom ar gaiziara g. abulaZis warmomadgenlis pozicia imasTan dakavSi-

rebiT, rom, vinaidan misma marwmunebelma mamis gardacvalebis Semdeg (1994 wels) Seityo

polemikis arsebobis Sesaxeb, xolo 2002 wels Seityo, rom mas, rogorc memkvidres,

saqarTvelos samoqalaqo kodeqsis me-19 muxlis safuZvelze SeuZlia daicvas

gardacvlili mamis Rirseba, amitom 1997 wlis 25 noembramde arsebuli urTierTobe-

bisaTvis gamoyenebul unda iqnes axali samoqalaqo kodeqsi.

1964 wlis samoqalaqo kodeqsis me-7 muxlis Tanaxmad, mxolod moqalaqes da

organizacias hqonda miniWebuli ufleba, sasamarTlos saSualebiT moeTxova misi

pativisa da Rirsebis dacva. saqarTvelos samoqalaqo kodeqsis me-19 muxli aris

saqarTvelos samoqalaqo kanonmdeblobis siaxle, romlis saSualebiT gardacvlilis

memkvidreebsa da sxva pirebs mieniWaT gardacvlili piris Rirsebis dacvis ufleba.

saqarTvelos samoqalaqo kodeqsis 1509-e muxlis mixedviT, samoqalaqo kodeqsi

vrceldeba mxolod im urTierTobebze, romlebic am kodeqsis amoqmedebis Semdeg

warmoiSvnen; saqarTvelos samoqalaqo kodeqsis me-6 muxlis Tanaxmad, kanonebsa da

kanonqvemdebare normatiul aqtebs ara aqvT ukuqceviTi Zala, garda im SemTxvevisa,

roca pirdapir aris kanoniT gaTvaliswinebuli. ar SeiZleba kanons mieces ukuqceviTi

Zala, Tu igi zianis momtania an auaresebs piris mdgomareobas.

aRniSnulidan gamomdinare, samoqalaqo kanonebi da kanonqvemdebare aqtebi im

urTierTobebs awesrigebs, romlebic misi miRebis, gamocemisa da oficialuri

gamoqveynebis Semdeg warmoiSvnen.

sasamarTlom g. abulaZis sasarCelo moTxovna ar daakmayofila im nawilSi, sadac is

mamis avtorobis uflebis Selaxvad miiCnevs mopasuxis mier presis saSualebiT gavrce-

lebul Semdeg sityvebs: `qurdi~, `plagiati~, `mafiozi~. sasamarTlom usafuZvlod

miiCnia mosarCele g. abulaZis moTxovna, aRkveTiliyo mopasuxe Jordaniasagan T.

abulaZis avtorobis uflebis Selaxva `monaniebis~ scenarTan dakavSirebiT.

zemoaRniSnuli moTxovnis gadasawyvetad sasamarTlom `saavtoro da momijnave

uflebebis Sesaxeb~ kanonis 67-e muxlis 1-li nawilis Tanaxmad, gamoiyena 1964 wlis

samoqalaqo samarTlis kodeqsi.
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dasaxelebuli kodeqsis 512-e muxlis Tanaxmad, avtorobis uflebis dacva SeiZleba

im SemTxvevaSi moiTxovos pirma an, gardacvalebis SemTxvevaSi, misma memkvidrem: Tu

nawarmoebi gamoyenebul iqna avtorTan an mis uflebamonacvleebTan xelSekrulebis

daudeblad (am kodeqsis me-500 muxli), an dairRva avtoris Tanxmobis gareSe

nawarmoebis gamoyenebisaTvis dadgenili pirobebi (am kodeqsis 506-e, 507-e muxlebi),

agreTve, Tu dairRva nawarmoebis xelSeuxeblobis ufleba (503-e muxli) an avtoris

sxva piradi araqonebrivi uflebebi.

`literaturul da mxatvrul nawarmoebTa dacvis Sesaxeb bernis konvenciis me-6

bis muxlis Tanaxmad (saqarTvelo SeuerTda 1994 wlis 24 noembers), nawarmoebis avtoris

sikvdilis Semdeg pirs ufleba aqvs, avtoris qonebrivi uflebebisagan damoukideblad

da am uflebebis daTmobis Semdegac, moiTxovos nawarmoebis mimarT Tavisi an gardac-

vlili piris avtorobis aRiareba da SeewinaaRmdegos am nawarmoebis yovelgvar

gaukuRmarTebas, damaxinjebas an sxvagvar Secvlas, agreTve, nawarmoebis sxvagvar

xelyofas, romelsac SeuZlia avnos avtoris Rirsebasa da reputacias.

aRniSnuli normidan gamomdinare, avtoris Rirsebis an reputaciis Selaxva

gulisxmobs sxva piris mier nawarmoebSi iseTi cvlilebis Setanas, romelic avtors an

mis samarTalmemkvidres RirsebaSelaxulad agrZnobinebs Tavs. saqmis masalebze

dayrdnobiT, sasamarTlom miiCnia, rom mopasuxe Jordanias ar daurRvevia T. abulaZis

avtorobis ufleba `monaniebis~ scenarTan dakavSirebiT. T. abulaZe dRemde iTvleba

`monaniebis~ scenaris erT-erT Tanaavtorad.
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