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fuladi valdebulebis Sesruleba da sabanko angariSiT

sargeblobis ufleba

nino Coxeli*

2002 wlis 13 martis #3k/321-02 gadawyvetilebiT, uzenaesi sasamarTlos samoqalaqo,

samewarmeo da gakotrebis saqmeTa palatam nawilobriv daakmayofila kasatoris

sakasacio saCivari da gaauqma Tbilisis saolqo sasamarTlos samoqalaqo da

samewarmeo saqmeTa kolegiis 2001 wlis 13 noembris gadawyvetileba.

1. saqmis garemoebani

klientsa (mopasuxe) da banks (mosarCele) Soris zepiri SeTanxmebis safuZvelze

banki 1999 wlis Tebervlidan klientis saangariSsworebo angariSze operaciebs

awarmoebda sadebeto saldoTi. mopasuxis angariSze ricxuli Tanxebis gadametebiT

sabanko operaciebis warmoebis Sedegad mimdinareobda uaryofiTi saldos warmoSoba

da paralelurad angariSze Semosuli ZiriTadi Tanxebi miemarTeboda uaryofiTi

saldos dafarvisaken.

2000 wlis ivlisSi mxareTa Soris daido xelSekruleba `sabanko operaciebis

warmoebis Sesaxeb~, romlis 2.3.3 da 2.3.7 punqtebis Tanaxmad, mopasuxe valdebuli iyo,

bankis winaSe fuladi valdebulebis arsebobis, an aseTis samomavlod warmoqmnis

SemTxvevaSi ar esargebla sxva sabanko dawesebulebaSi gaxsnili angariSiT

mosarCelesTan angariSis gasworebamde. aRniSnuli pirobis darRvevisaTvis mopasuxe

dajarimdeboda fuladi valdebulebis 30%-iT. 2000 wlis agvistoSi mxareebma

werilobiT gaaformes maT Soris arsebuli zepiri SeTanxmeba angariSze overdraftis

daSvebis Sesaxeb.

xelSekrulebis vadis gasvlis Semdeg mosarCelem mosTxova mopasuxes davalianebis

Tanxis dafarva. vinaidan mopasuxem moTxovna ar Seasrula, bankma aRZra sarCeli.

mosarCelem moiTxova overdraftis xelSekrulebis safuZvelze warmoSobili

davalianebis - ZiriTadi Tanxisa da daricxuli procentis – anazRaureba, 2000 wlis

ivlisis ̀ sabanko operaciebis warmoebis Sesaxeb~ xelSekrulebis 2.3.3 da 2.3.7 punqtebiT

gaTvaliwinebuli jarimisa da samoqalaqo kodeqsis 869-e muxlis safuZvelze

vadagadacilebuli sesxisaTvis kanoniT dadgenili procentis gadaxda. Segebebuli

sarCeliT mopasuxem moiTxova ̀ sabanko operaciebis warmoebis Sesaxeb~ xerlSekrulebis

2.3.5 da 2.3.6 punqtebis baTilad cnoba, maTi kabaluri xasiaTis gamo.

2.  uzenaesi sasamarTlos Sefaseba

2.1 kreditisa da daricxuli procentis dafarvis rigiToba

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata ar

daeTanxma Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis

Sefasebas, romlis Tanaxmadac, samoqalaqo kodeqsis 387-e muxlis 1-l da me-2 nawilebze
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dayrdnobiT, mopasuxis mosarCelisadmi arsebuli davalianebis dadgena-gaangariSeba

(sabanko angariSebidan amonawerebis safuZvelze) unda ganxorcieldes Semdegi

principiT: mopasuxis angariSze Sesuli TanxebiT jer ifareba ZiriTadi davalianebis

Tanxa, Semdeg – sesxiT sargeblobis procenti.

palatam miuTiTa, rom 387-e muxli gansazRvravs sxvadasxva valdebulebidan

gamomdinare erTmaneTis msgavs ramdenime Sesrulebis Tanmimdevrobas da am muxliT

SeuZlebelia, dadgindes erTi samarTlebrivi urTierTobidan (sabanko kreditis

(overdraftis) xelSekrulebidan) warmoSobili fuladi valdebulebis odenobis

dadgenisa da gaangariSebis wesi. amdenad, kolegiam sabanko kreditis xelSekrulebidan

gamomdinare procentisa da ZiriTadi davalianebis dafarvis rigiTobis gansazRvrisas

arasworad gamoiyena samoqalaqo kodeqsis 387-e muxli, miTumetes, rom kanonmdeblobiT

gansazRvrulia normebi, romlebic aRniSnul sakiTxs aregulirebs.

samoqalaqo kodeqsis 626-e muxlis me-3 nawilis Tanaxmad, sesxisaTvis procenti

gadaxdil unda iqnes yoveli wlis gasvlis Semdeg. Tu sesxi winaswaraa vadiT gansaz-

Rvruli, maSin valica da procentic gadaxdil unda iqnes vadis dadgomisas.

aRniSnuli normis mixedviT, sesxisaTvis sargeblis odenoba ganisazRvreba sasesxo Tanxis

gansazRvruli procentis saxiT misi mTeli wlis manZilze gamoyenebisaTvis. aqedan gamomdi-

nare, SeiZleba dadgindes yovelTviuri procentis odenobac. Cveulebriv mxareTa SeTanxme-

biT xdeba procentis gadaxdis wesis gansazRvra. Tu xelSekrulebaSi amis Sesaxeb araferia

naTqvami, samoqalaqo kodeqsis 626-e muxlis me-3 nawilis mixedviT, sesxiT sargeblobisaTvis

dadgenili procenti gadaxdil  unda iqnes yoveli wlis gasvlis Semdeg. Tu xelSekruleba

vadiania, yoveli wlis gasvlisas moxdeba sargeblis gadaxda, xolo momdevno wlis danarCen

periodSi sesxis dabrunebasTan erTad – am periodis Sesabamisi procentis dabruneba.

kanonmdeblobiT, agreTve, gaTvaliswinebulia, rom procentiani valis dabruneba

vadaze adre mxolod kreditoris TanxmobiTaa SesaZlebeli. xolo samoqalaqo kodeqsis

872-e muxlis Tanaxmad, Tu kreditis amRebi ukan abrunebs kredits sakredito

urTierTobis damTavrebamde, maSin kreditis gamcems SeuZlia, moiTxovos zianis

Sesabamisi anazRaureba. saprocento ganakveTi sabanko kreditisaTvis aris kreditis

fasi, rac kreditiT sargeblobis  garkveuli etapis dasrulebisas unda iyos gadaxdili.

aRniSnulis safuZvelze palatam miuTiTa, rom sakredito xelSekrulebis moqme-

debis periodSi movalis mier gadaxdili TanxebiT valis saerTo Tanxa ki ar mcirdeba,

aramed xdeba procentis dafarva. sakredito xelSekrulebis moqmedebis periodSi

procentis gaangariSeba xdeba ZiriTadi Tanxidan.

2.2 sabanko angariSiT sargeblobis uflebis SezRudva

sakasacio palatam dausabuTeblad  miiCnia kolegiis gadawyvetileba mosarCelesa

da mopasuxes Soris dadebuli ̀ sabanko operaciebis warmoebis Sesaxeb~ xelSekrulebis

2.3.3 da 2.3.7 punqtebis samoqalaqo kodeqsis 54-e muxlis Tanaxmad baTilad cnobis

Sesaxeb. palatam miuTiTa, rom am muxlis Tanaxmad, garigebis baTilobas iwvevs Semdegi

faseulobebis darRveva: a) kanoniT dadgenili wesebisa da akrZalvebis; b) sajaro

wesrigis; g) zneobis normebis. sajaro wesrigis darRveva gulisxmobs samoqalaqo

brunvis iseTi fundamenturi principebis darRvevas, rogoricaa: sakuTrebis ufleba,

xelSekrulebisa da mewarmeobis Tavisufleba da a.S. sajaro wesrigis darRveviT

ilaxeba ara mxolod urTierTobis konkretuli monawilis uflebebi, aramed igi vnebas

ayenebs, pirvel rigSi, saxelmwifosa da sazogadoebis interesebs.
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saqarTvelos erovnuli bankis prezidentis #222 brZanebiT damtkicebuli droebiTi

instruqciis, romelic gansazRvravs sabanko dawesebulebebSi saangariSsworebo, sakores-

pondento, savaluto, sabiujeto, mimdinare da sxva angariSebis gaxsnasTan dakavSirebuli

sakiTxebis mowesrigebis wesebs, me-2 muxli adgens, rom pirebs eniWebaT ufleba, damouki-

deblad airCion sabanko dawesebuleba sakredito-saangariSsworebo da sakaso momsaxure-

bisaTvis, amasTan, maT SeuZliaT, sabanko angariSebi gaxsnan erT an ramdenime bankSi.

aRniSnuli norma pirs aZlevs uflebas, angariSi gaxsnas erT an ramdenime bankSi.

ramdenime bankSi angariSis gaxsna da sabanko operaciebis warmoeba ar aris savaldebulo.

amdenad, Tu pirs angariSi eqneba gaxsnili mxolod erT bankSi, an mxolod am bankSi

gaxsnili angariSiT isargeblebs, es ar SeiZleba CaiTvalos kanonis an kanoniT dadgenili

wesis darRvevad.

sajaro wesrigis darRveva SeiZleba gamoixatos pirovnebis Tavisuflebis darRveviT,

piradi Tavisuflebis SezRudviT, ise, rom es ewinaaRmdegebodes sazogadoebis

Tavisufali wevris mdgomareobas da pirs ayenebdes monur mdgomareobaSi. xSir

SemTxvevaSi sajaro wesrigis darRvevis Sefasebis kriteriumad miCneulia samoqalaqo

da politikur uflebaTa saerTaSoriso paqtis (1966) norma, romlis Tanaxmad, aravis

ar SeiZleba waerTvas Tavisufleba mxolod im safuZvliT, rom mas ar ZaluZs, Seasrulos

raime saxelSekrulebo valdebuleba.

samoqalqo kodeqsis me-10 muxlis me-2 nawilis Tanaxmad, samoqalaqo urTierTobis

monawileebs SeuZliaT, ganaxorcielon kanoniT aukrZalavi, maT Soris kanoniT pirdapir

gauTavliswinebeli, nebismieri moqmedeba. am normis Tanaxmad, samoqalaqo kanoniT

aukrZalavi nebismieri moqmedeba daSvebulia.

mopasuxes ufleba hqonda, SeezRuda misi sxva bankSi arsebuli angariSebiT

sargeblobis ufleba. im pirobebSi, rodesac mopasuxes esaWiroeboda sakredito

sasxsrebi da mosarCele yovelgvari damatebiTi garantiis gareSe aZlevda mas aRniSnul

saxsrebs, amgvari xelSekrulebis gaformeba misTvis, SesaZloa, xelsayrelic iyo.

gasaTvaliswinebelia, rom mxareTa Soris arsebuli – ̀ angariSze overdraftis daSvebis

Sesaxeb~ – xelSekrulebis Tanaxmad, iuridiuli piris angariSze ricxuli Tanxebi

mTlianad miemarTeboda sadebeto saldos dasafaravad. amgvari SezRudvebi samoqalaqo

brunvisaTvis damaxasiaTebelia. igi warmoadgens valdebulebis Sesrulebis garantias

da xels uwyobs samoqalaqo brunvis stabilurobas.

palatam miuTiTa, rom nebis amgvari wesiT SezRudvis konkretuli normebi

mocemulia saqarTvelos calkeul sakanonmdeblo aqtSic (saxelmwifo valis Sesaxeb

kanonis 38-e da me-40 muxlebi).


