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saqarTvelos axali kanoni lizingis Sesaxeb –

kritikuli analizi

enco l. viali*

1. lizingis Sesaxeb axali kanonis mizanSewoniloba

saqarTvelos sakanonmdeblo organom axlaxan miRebuli saqarTvelos kanoniT

`salizingo saqmianobis xelSewyobis Sesaxeb“ (lizingis kanoni) ganizraxa, amomwuravad

moewesrigebina salizingo-saxelSekrulebo urTierTobebi da Seeqmna misTvis saku-

Tari sakanonmdeblo safuZveli.

es wamowyeba, erTi SexedviT, Zalian progresuli Cans: lizingi, rogorc samarTlebrivi

instituti, sul raRac 30 welia arsebobs da, aqedan gamomdinare, igi gacilebiT

axalgazrdaa, vidre dasavleTis samoqalaqo kanonebi da Sesabamisad, zogierTi gamonaklisis

garda, ar aris mowesrigebuli rogorc xelSekrulebis calke tipi. Sesabamisad, lizingis

xelSekruleba ganixileba an (aratipobriv) qiravnobad, an – xelSekrulebis dadebis

Tavisuflebis Sedegad – xelSekrulebis gansakuTrebul tipad (sui generis), romelic

nawarmoebia qiravnobis samarTlidan. calkeul qveyanaSi lizingis mosawesrigeblad

iyeneben nasyidobis, sesxisa da momsaxurebis samarTlis nawilebs. lizingis samarTlebrivi

konstruqcia kompleqsuria da dakavSirebulia garkveul sirTuleebTan. aqedan

gamomdinare, mizanSewonilia, cxadad mowesrigdes misi cnebis ZiriTadi safuZvlebi mainc.

Tumca saqarTveloSi lizingis axali kanonis miRebamde salizingo urTierToba ukve

mowesrigebuli iyo, kerZod, saqarTvelos sakanonmdeblo organom saqarTvelos

samoqalaqo kodeqsis (ssk) Seqmnisas gadawyvita, gaeTvaliswinebina igi xelSekrulebis

damoukidebel tipad kodeqsis mesame wignis me-4 TavSi (576-e-580-e muxlebi). me-4 Tavi iZleva

lizingis cnebis definicias (576-e muxli) da awesrigebs lizingis xelSekrulebis formisa

da Sinaarsis mimarT wayenebul minimalur moTxovnebs (577-e muxli). pasuxismgeblobis

momwesrigebel specialur normebTan erTad, rac lizingis specifikidan gamomdina-

reobs, xdeba miTiTeba ssk-is qiravnobis xelSekrulebis momwesrigebel normebze. es

miTiTeba ki uzrunvelyofs lizingis urTierTobis sakanonmdeblo mowesrigebas

xarvezebis gareSe. 576-e muxlis definicia emsaxureba samarTlebriv sicxades da sanimuSoa

saerTaSoriso praqtikis gaTvaliswinebiT. ssk-is debulebebi Seesabameba dasavleTis

kanonmdeblobaSi gabatonebul praqtikas, sadac lizingi qiravnobis samarTlidan

iwarmoeba, an uSualod qiravnobis samarTliT wesrigdeba.

saqarTvelos axali kanoni lizingis Sesaxeb, misi preambulis Sesabamisad, miznad isaxavs,

moawesrigos uflebebi da movaleobebi, romlebic gamomdinareoben ssk-Si gaTvaliswine-

buli lizingis xelSekrulebidan. aRniSnuli safuZveli ar asabuTebs specialuri kanonis

miRebis saWiroebas, vinaidan ssk-Si mocemuli normebi savsebiT sakmarisia. lizingis komple-

qsuri xasiaTidan gamomdinare, umjobesi iqneba, rom gamoviyenoT samoqalaqo kodeqsisa da

qiravnobis samarTlis ukve cnobili da wlebis manZilze ganviTarebuli sayovelTao
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normebi. lizingis samarTali, romelic daakmayofilebs masTan dakavSirebul mravalmxriv

interesebs, unda iyos Zalze detaluri da kompleqsuri. amitom evropuli kavSiris

saxelmwifoebis umravlesobam uari Tqva lizingis Sesaxeb detaluri kanonis Seqmnaze.

miuxedavad imisa, rom calke lizingis kanonis miReba TavisTavad arc saWirod da

arc gonivrulad ar miiCneva, detalurad ganvixilavT mas, raTa SevafasoT misi

debulebebis mizanSewoniloba da maT Soris arsebuli urTierTkavSirebi.

2. lizingis kanonis calkeuli normebi

a) 1-li Tavi – „zogadi debulebebi“

pirvel rigSi, lizingis axal kanons aklia miTiTeba ssk-is 576-e-580-e muxlebsa da

qiravnobis samarTalze, romelnic, 580-e muxlis mixedviT, unda gamoiyenebodnen

lizingis xelSekrulebebis mimarT. lizingis axali kanonis ierarqiuli damokide-

buleba ssk-Si mocemul lizingis samarTalTan da ssk-is qiravnobis samarTalTan

bundovania.

1-li muxli gvaZlevs kanonSi mocemul terminTa definicias. misi saTauri - ̀ cnebaTa

ganmarteba~ – SecdomaSi Semyvania, radganac igi ar moicavs ganmartebebs, aramed iZleva

mxolod cnebaTa definiciebs. me-2 muxli – „lizingis saxeebi“ – ayalibebs lizingis

xelSekrulebis specialur saxeebs.

orive es muxli sistemurad erTmaneTisagan gamijnuli ar aris. pirvel muxlSi

mocemuli e.w. definiciebi nawilobriv scildeba terminTa definicias da qmnis xelSek-

rulebis garkveul tipebs (rac, sistemuri TvalsazrisiT, me-2 muxls miekuTvneba), an

ayalibebs samarTlebriv valdebulebebs (rac sistemurad me-3 TavSi unda iyos

mowesrigebuli).

1-li muxlis „a“ qvepunqti scildeba terminis ganmartebas, radganac igi „lizingis“

ganmartebas ki ar iZleva, aramed adgens lizingis gamcemisa da lizingis mimRebis

ZiriTad movaleobebs. rac Seexeba ZiriTad movaleobebs, aq gameorebulia ssk-is 576-

e muxlis Sinaarsi, mxolod sxva sityvebiT. imis gamo, rom, rogorc iTqva, samoqalaqo

kodeqsisa da lizingis kanonis ierarqiuli urTierTmimarTeba naTeli ar aris, ismeba

kiTxva, Tu ra mizans emsaxureba es gameoreba. amiT iqmneba lizingis xelSekrulebis

legaluri definiciis Semcveli ori konkurentuli norma.

1-li muxlis „a“ qvepunqtis winadadebis meore  naxevari ewinaaRmdegeba ssk-is 576-e

muxlis me-3 nawilis pirvel winadadebaSi mocemul debulebas. es debuleba asea

Camoyalibebuli: „lizingis xelSekrulebiT lizingis mimRebs SeiZleba daekisros

valdebuleba, an mieniWos ufleba, xelSekrulebis vadis gasvlis Semdeg iyidos

lizingis sagani, an daiqiravos igi, Tu xelSekruleba sagnis sruli amortizaciiT ar

mTavrdeba (...)“. lizingis kanonis 1-li muxlis „a“ qvepunqtis winadadebis meore naxevari

ki savaldebulod miiCnevs lizingis mimRebis uflebamosilebas an valdebulebas,

Seisyidos sagani xelSekrulebis vadis gasvlis Semdeg ise, rom es ar saWiroebdes

xelSekrulebaSi saTanado SeTanxmebas. aseTi formulireba ara marto ewinaaRmdegeba

ssk-s, aramed zedmeticaa. saerTaSoriso masStabiT sayovelTaod aRiarebulia

lizingis xelSekrulebebi maTi moqmedebis vadis gasvlis Semdeg yidvis aucilebeli

ofciis gareSe. naTeli ar aris mizezi, Tu ratom moicavs lizingis cnebis ganmarteba

Sesyidvis ofciis aucileblobas.
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1-li muxlis „T“ qvepunqti aseve scildeba terminis ganmartebis farglebs da qmnis

e.w. „gangrZobadi lizingis“ samarTlebriv konstruqcias, Tumca lizingis

xelSekrulebis es tipi dasaxelebuli ar aris me-2 muxlSi mocemuli lizingis saxeebis

CamonaTvalSi. imis gamo, rom me-2 muxlSi mocemuli CamonaTvali amomwuravia,

warmoiSoba aSkara winaaRmdegoba 1-li muxlis „T“ qvepunqtsa da me-2 muxls Soris.

gangrZobadi lizingis definicia mocemulia mxolod me-4 muxlSi. kanonis sistemis

TvalsazrisiT, arasworia am samarTlebrivi institutis 1-l muxlSi ganmarteba, misi

dausaxelebloba me-2 muxlis CamonaTvalSi da Semdgom, misi kvlav ganmarteba speci-

alur debulebaSi.

amasTan, 1-l da me-4 muxlebSi mocemuli debulebebi ewinaaRmdegeba erTmaneTs ara

marto sistemuri TvalsazrisiT, aramed Sinaarsobrivadac – maSin, roca: 1-li muxlis

„T“ qvepunqti gansazRvravs, rom „lizingis sagnis sargeblobis uflebis gadacema mesame

pirisaTvis lizingis mimRebis mier xdeba lizingis xelSekrulebis safuZvelze“, me-4

muxlis 1-l punqtSi saubaria zogadad `lizingis tipze..., romlis safuZvelzec

lizingis mimRebi lizingis sagans mesame pirs gadascems~. winaaRmdegobrivi rCeba

sakiTxi, gaTvaliswinebul unda iqnes Tu ara lizingiT aRebuli sagnis gadacema mesame

pirze Tavdapirvel lizingis xelSekrulebaSi. aseve gaugebaria, 1-li muxlis „T“

qvepunqtiT (`lizingis sagnis gamoyenebis uflebis mesame pirze gadacema“) da me-4

muxlis 1-li punqtiT (sagnis mesame pirze gadacema) lizingis sagnis gadacemaSi

igulisxmeba mesame pirze sagnis xangrZlivi droiT, Tu droebiT gadacema an - ra

samarTlebrivi safuZveli unda, an SeiZleba gaaCndes am gadacemas.

me-2 muxli iZleva oTxi saxis lizingis definicias:

lizingis xelSekruleba, rodesac lizingis mimcemi TviTon aris lizingis sagnis

mesakuTre an mwarmoebeli (es Seesabameba germanul samarTlSi e. w. „mwarmoeblis

lizings“), mocemulia me-2 muxlis „a“ qvepunqtSi „pirdapiri lizingis“ saxelwodebiT.

ratom gaxda aseTi definicia saWiro, gaugebaria, radganac lizingis xelSekruleba

calkeuli tipebis mixedviT ar aris gamijnuli kanonis sxva debulebebSi da arc ssk-Si;

„b“ qvepunqti iZleva e. w. „kompensaciuri lizingis~ definicias (salizingo

sazRauris gadaxda xdeba lizingis mimRebis mier saqonlis miwodebis an momsaxurebis

formiT). SeTanxmeba imis Sesaxeb, rom xelSekrulebiT gansazRvruli sazRauris gadaxda

fuladis nacvlad sxva saxiT moxdes, Cveulebriv, saxelSekrulebo SeTanxmebis sakiTxia

da, rasakvirvelia, mxareTaTvis nebadarTulia ssk-is debulebebis Sesabamisadac.

zedmetia aseTi saxelSekrulebo SeTanxmebisaTvis lizingis xelSekrulebis

specialuri saxis SemuSaveba;

„g“ qvepunqti iZleva e.w. „servisuli lizingis“ definicias, romlis  formulireba

Zalze gaurkvevelia, da romelmac, albaT, lizingis specialuri saxe unda Seqmnas,

ris mixedviTac, lizingis gamcems ekisreba iseTi damatebiTi valdebulebebi,

rogoricaa lizingis sagnis movla da dazRveva. aqac ibadeba kiTxva, Tu ratom qmnis

damatebiTi valdebulebebis daweseba, romelzec SeTanxmeba SeiZleba moxdes mxareTa

mier lizingis konkretul xelSekrulebaSi, lizingis kanoniT gansazRvrul

specialur tips;

dabolos, „d“ qvepunqti yvela SemTxvevas, romlebic ar eqcevian „b“ da „g“

qvepunqtebiT mowesrigebuli xelSekrulebis tipebis qveS, ganmartavs rogorc „sufTa

lizings“.

statiebi
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imis gamo, rom kanonmdebeli ayalibebs mxolod „lizingis saxeebis“ definicias, magram

ar gansazRvravs mxareTa garkveul uflebebsa da movaleobebs lizingis xelSekrulebis

calkeul tipTan mimarTebiT, gaugebari rCeba am definiciaTa mniSvneloba da datvirTva.

amas emateba isic, rom „lizingis sxvadasxva saxe“ erTmaneTTan nebismieri kombinirebis

saSualebas iZleva. magaliTad, Tu lizingis gamcemi lizingiT gascems Tavis mier warmoebul

nivTs, gaaformebs am saganze dazRvevas da lizingis mimRebi sabolood sazRaurs naturiT

gadaixdis, saxeze iqneba erTdroulad „pirdapiri lizingi“, „anazRaurebis lizingi“ da

„servisuli lizingi“. es, marTalia, ar aris saziano, magram arc raime sikeTis momtani

iqneba, radganac am klasifikaciidan ar warmoiSoba araviTari samarTlebrivi Sedegi.

lizingis gansxvavebuli saxis legaluri definicia mxolod maSin iqneboda

mizanSewonili, Tu igi gansxvavebul samarTlebriv konstruqciebs ganapirobebs. gonivruli

iqneboda, magaliTad, gansxvaveba gakeTebuliyo Cveulebriv „safinanso lizingsa“ (roca

xdeba lizingis sagnis xangrZlivi droiT gadacema) da „operatiul lizings“ (roca xdeba

lizingis sagnis moTxovnilebis Sesabamisad mokle droiT gadacema) Soris. radganac

safinanso lizingi ufro nasyidobis samarTlis elementebs atarebs, operatiuli lizingi

ki, Cveulebriv, mxolod qiravnobis samarTliT wesrigdeba. aqedan gamomdinareobs Sesabamisi

gansxvaveba iseT sakiTxebSi, rogoricaa dafinanseba, pasuxismgebloba da xelSekrulebis

moSlis ufleba. Taviseburebebi axasiaTebs, agreTve, e.w. sale-and-lease-back (nasyidoba da

lizingiT ukan miReba) xelSekrulebebs, roca nivTis gamyidveli da lizingis mimRebi erTi

da igive piria. am saxis saxelSekrulebo konstruqciisaTvis lizingis xelSekrulebis

calkeuli tipebis Seqmnas azri eqneboda, Tu SemuSavdeboda Sesabamisi specialuri

debulebebi pasuxismgeblobasa da uzrunvelyofasTan dakavSirebiT.

amgvarad, ver iqna gamoyenebuli SesaZlebloba, lizingis sxvadasxva saxis arsebiTad

diferenciaciis meSveobiT Camoyalibebuliyo gansxvavebuli, xelSekrulebis mxareTa

interesis Sesatyvisi xelSekrulebis tipebi. amrigad, me-2 muxlis arseboba im saxiT, ra

saxiTac igi axlaa Camoyalibebuli, zedmetia da damabneveli.

b) me-2 Tavi – lizingis xelSekruleba

lizingis kanonis me-3 muxlis 1-li punqti ayalibebs lizingis xelSekrulebis Sinaarsis

mimarT wayenebul minimalur moTxovnebs. amasTan, igi ar iTvaliswinebs miTiTebas ssk-is

577-e muxlSi mocemul paralelur normaze, romlis mier dawesebuli minimaluri

moTxovnebi Semofarglulia werilobiTi formis aucileblobiT da moiTxovs mTlian

fasze, Tanxaze, gadaxdis vadebsa da aseve, saboloo gadaxdis pirobebze werilobiT

SeTanxmebas. lizingis kanonis me-3 muxlis 1-li punqti ki awesebs mravalmxriv Sinaarsobriv

moTxovnebs, romlebic, sabolood, sakmaod zRudaven xelSekrulebis Tavisuflebas.

me-3 muxlis 1-li punqtis „a“ qvepunqti imeorebs 1-li muxlis „a“ qvepunqtis

winadadebis meore naxevars, romlis mixedviTac, lizingis mimRebi xelSekrulebis vadis

gasvlis Semdeg xdeba lizingis sagnis mesakuTre. es, amave dros, niSnavs imas, rom lizingis

yvela is xelSekruleba, romlebic ar moicaven yidvis ofcias, lizingis kanonis mixedviT,

ar warmoadgens lizingis xelSekrulebas (Tumca aseTebad CaiTvlebian ssk-is mixedviT).

aseTi saxis SezRudva ar Seesabameba lizingis arssa da mizans da gaumarTlebelia

Tanamedrove ekonomikuri urTierTobebis gaTvaliswinebiT.

„b“ qvepunqti adgens, rom xelSekrulebis moqmedebis vada ZiriTadad unda

Seesabamebodes lizingis sagnis ekonomikuri moxmarebis vadas. amiT gamoiricxeba
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dasavleTis yvela qveyanaSi arsebuli Cveulebrivi operatiuli lizingi, roca

lizingis xelSekruleba ideba ganusazRvreli an mokle vadiT da romlis drosac

erTi sagani Tanmimdevrulad ramdenime lizingis mimRebs gadaecema.

Semdgomi debulebebi gansazRvravs damatebiT moTxovnebs, romlebsac unda

akmayofilebdes lizingis xelSekruleba sakuTrebis uflebis gadasvlasTan da, Sesabamis

SemTxvevebSi, lizingis gamcemze gadasaxdel TanxasTan dakavSirebiT. am enobrivad

cudad formulirebul normebs aerTianebs is, rom isini lizingis xelSekrulebas

konkretul CarCoSi aqceven, romelic ZiriTadad safinanso lizingis tipzea orienti-

rebuli. amiT lizingis xelSekrulebad ar miiCneva yvela sxva xelSekruleba, romlebSic

SeTanxmeba lizingis sxva saxeze xdeba, an romelSic aRiniSneba xelSekrulebis mxareTa

individualuri interesebis Sesabamisi modificireba. Sesabamisad, lizingis xelSekru-

lebis erTi-erTi tipi erTaderT dasaSveb tipad mogvevlina, risi mizezic gaugebaria.

me-3 muxlis ZiriTad Sedegs is warmoadgens, rom lizingis xelSekrulebaTa samarTle-

brivi SesaZleblobebi minimumamde mcirdeba da xelSekrulebis mxareebi realobis

sawinaaRmdego CarCoebSi eqcevian. amgvari debuleba cxadyofs, rom kanonis avtorebi

ar icnoben Tanamedrove ekonomikuri urTierTobebis samarTlebriv sinamdviles, rasac

xelSewyobis nacvlad mniSvnelovani zianis motana SeuZlia.

amasTan, es debulebebi ar aris keTilganwyobili momxmarebelTa mimarT da

lizingis mimRebs iseT farTo movaleobebs akisrebs, romelTac ar icnobs dasavleT

evropis samarTali. magaliTad, lizingis mimRebs ar SeuZlia xelSekrulebis moSla,

Tu mas, `sul cota~, lizingis sazRauris Tanxa srulad ara aqvs gadaxdili („g“

qvepunqti).

Semdgom, lizingis kanonis me-3 muxlis me-2 punqtis moTxovnaa, rom lizingis

xelSekruleba, „rogorc wesi“, unda Seicavdes miTiTebas, Tu ra SemTxvevaSi iTvleba

xelSekrulebis sagani miRebulad da ra vadaSi unda iqnes igi miRebuli. Sinaarsobrivad

es debulebac bundovania. gaugebaria, romelma mxarem ra aucilebeli pirobebi unda

Seasrulos, rom xelSekruleba iuridiuli Zalis mqone gaxdes. aRniSnulis ̀ sasurvel~

(dispoziciur) normad Camoyalibeba debulebas mxareTa nebaze damokidebuls xdis,

ris gamoc misi arseboba gaumarTlebelia.

daskvnis saxiT, me-3 muxli araa aucilebeli da amasTan, gamousadegaria. mas lizingis

mTeli samarTali ramdenime standartul xelSekrulebaze dayavs da yvela sxva lizingis

xelSekrulebis SesaZlo tipisaTvis ufro met samarTlebriv gaurkvevlobas qmnis, vidre

samarTlebriv sicxades. im xelSekrulebebSi, romlebic me-3 muxlis debulebis qveS eqce-

vian, gansakuTrebiT saerTaSoriso gamocdilebis gaTvaliswinebiT, gadaWarbebuladaa

SezRuduli lizingis mimRebis uflebebi. gaugebaria, ram ganapiroba cxadi da sabazro

ekonomikaze gaTvlili ssk-is 577-e muxlis gverdiT damatebiTi SezRudvebis daweseba.

me-5 muxli gansazRvravs, rom lizingis xelSekruleba SeiZleba daregistrirdes

sajaro reestrSi, Tumca misi reestrSi dauregistrirebloba zegavlenas ar axdens

xelSekrulebis moqmedebaze. registraciis SesaZlebloba SeiZleba daregulirdes

reestris momwesrigebeli normebiT da misi specialur kanonSi mowesrigeba saWiro ar

aris. Tu garkveuli lizingis xelSekrulebebisaTvis registracia savaldebulo unda

iyos, maSin aucilebelia Sesabamisi debuleba. vinaidan mocemul SemTxvevaSi amas

adgili ara aqvs, me-5 muxli ufunqcioa.
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g) me-3 Tavi – lizingis xelSekrulebis mxareTa ufleba-movaleobebi

me-6 muxli adgens lizingis mimcemis sakuTrebis SenarCunebis uflebas, romlis

mixedviTac igi nivTze sakuTrebis uflebas ar kargavs nivTis sxva moZrav an uZrav

nivTTan Serwymis SemTxvevaSic ki. aRniSnuli debuleba saziano araa, radganac

lizingis gamcemis sakuTrebis uflebis dacva lizingis samarTlis mniSvnelovani

Semadgeneli nawilia. magram unda aRiniSnos, rom es dasavleTis qveynebSi, rogorc

wesi, xelSekrulebis Sesabamisi  daTqmiT xorcieldeba. aseT individualur daTqmebs

is upiratesoba gaaCnia, rom maTi meSveobiT SeiZleba sakuTrebis SenarCunebis ufro

zusti gansazRvra. saxelSekrulebo daTqmis SemTxvevaSi ufro kargad SeiZleba

calkeuli nivTis TaviseburebaTa da gamoyenebis miznebis gaTvaliswineba.

me-7 muxli awesrigebs lizingis gamcemis ufleba-movaleobebs, magram ar saxeldeba

lizingis gamcemis ZiriTadi movaleobebi. kerZod, kanoni arsad ar asaxelebs lizingis

gamcemis yvelaze arsebiT movaleobas – xelSekrulebiT gaTvaliswinebuli nivTis droul

gadacemas SeTanxmebis Sesabamis an unaklo mdgomareobaSi lizingis mimRebze.

xelSekrulebis mxareTa ZiriTadi valdebulebebi, cxadia, nebismier samoqalaqo kodeqsSi

centraluri mniSvnelobis normebs warmoadgens. lizingis kanoni arRvevs am ZiriTad

wess da, upirveles yovlisa, calmxrivad ayalibebs lizingis mimRebis movaleobebs.

me-7 muxlSi kritikas imsaxurebs lizingis gamcemis xelSekrulebis moSlis farTo

ufleba. garkveuli winapirobebis arsebobisas lizingis gamcems SeuZlia, gansakuTrebiT,

Tu lizingis mimRebs gadaxdisas warmoeqmneba sirTuleebi (me-7 muxlis me-4 punqti),

moSalos xelSekruleba Setyobinebis gareSe. xelSekrulebis moSlis aseTi ufleba

saerTaSoriso masStabiT Zalze uCveuloa da aSkarad xelyofs lizingis mimRebis

interesebs. lizingis mimRebis mier xelSekrulebiT gaTvaliswinebuli sxva valdebu-

lebis darRvevisas, roca ar sruldeba me-4 punqtis specialuri winapirobebi, lizingis

gamcems xelSekrulebis moSla SeuZlia mxolod xelSekrulebis moSlis Sesaxeb winaswari

Setyobinebis SemTxvevaSi (me-3 punqti). Setyobinebis vada Seadgens 15 dRes.

lizingis mimRebis mier valdebulebis darRvevisas lizingis gamcems SeuZlia,

lizingis sagnis dabrunebis garda, moiTxovos aseve sazRauris mTliani Tanxa da sagnis

gadacemiT gamowveuli xarjebis sruli anazRaureba (me-7 muxlis me-4 punqti) sabazro

fasisa da ukve gadaxdili Tanxis gamoqviTviT. es ise unda gavigoT, rom lizingis gamcems,

rogorc wesi, srulad SeuZlia Sesrulebis interesis moTxovna (mogeba, rasac igi

xelSekrulebis Sesrulebis SemTxvevaSi miiRebda). aRniSnuli ewinaaRmdegeba princips,

rom Sesruleba sanacvlo Sesrulebazea damokidebuli da SesaZlebelia masze uaris

Tqma, Tu ar moxdeba sanacvlo Sesruleba. es gaumarTlebel upiratesobas aniWebs

lizingis gamcems, rac SeuTavsebelia ssk-is valdebulebiTi samarTlis debulebebTan.

amis sapirispirod, lizingis mimRebs saerTod ara aqvs xelSekrulebis moSlis ufleba,

Sesabamisad ssk-is 580-e muxlis zogadi miTiTebis safuZvelze gamoiyeneba mxolod

qiravnobis samarTlis wesebi.

me-8 muxlis me-2 punqtis mixedviT, lizingis sagnis dazianebisa da daRupvis

SemTxvevaSi, pasuxismgebloba gadadis lizingis mimRebze. es norma ar Seesabameba

dasavleT evropis qveynebis umetesobis kanonebs, romelTa mixedviTac gamqiravebeli

an lizingis gamcemi, valdebulia mouaros nivTs da atarebs misi SemTxveviTi daRupvis

an gafuWebis risks. Cveulebriv, lizingis xelSekrulebaSi aRniSnuli riski lizingis

mimRebze SeiZleba gadavides saxelSekrulebo SeTanxmebis safuZvelze. aseTi daTqma

statiebi
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xelSekrulebaSi, Cveulebriv, dasaSvebadaa miCneuli, Tu igi lizingis mimRebis

mdgomareobas Seusabamod ar auaresebs. amrigad, samarTlebrivi Sedegi igivea, rac

saqarTvelos lizingis kanonis mixedviT.

samarTlebrivi TvalsazrisiT, ZiriTadad, araferi SeiZleba gvqondes imis sawina-

aRmdego, rom saganze pasuxismgebloba kanoniT daekisros lizingis mimRebs. miuxedavad

amisa, sistemuri da samarTlebriv-politikuri TvalsazrisiT, aseTi wesi arasasurvelia.

riskis ganawilebaSi aseTi cvlileba, rogorc wesi, moiTxovs: Tanmxleb SeTanxmebebs,

magaliTad, mesame pirTa mimarT moTxovnis uflebis gadacemas lizingis gamcemidan

lizingis mimRebze, lizingis gamcemis Setyobinebis valdebulebas, SeTanxmebas SekeTebis

an anazRaurebis Sesaxeb. valdebulebisa da riskis ganawilebasTan dakavSirebuli

sakiTxebis kompleqsuroba lizingis kanonis ganzogadebuli debulebebiT aradamakma-

yofilebladaa mowesrigebuli. me-8 muxlis me-2 punqts mivyavarT kabaluri xelSekrulebis

dadebis saSiSroebamde, romelic ekvivalenturobis principis darRvevis safuZvleze

iwvevs riskis iseT gadanawilebas, rac tvirTad awveba lizingis mimRebs. Sesabamisad,

lizingis kanoniT, lizingis mimRebs nivTis daRupvisas (iseve, rogorc zemoT aRniSnuli

valdebulebis Seusruleblobisas, lizingis gamcemis mier xelSekrulebis moSlis SemTxve-

vaSi) ekisreba lizingis mTliani sazRauris gadaxdis valdebuleba. aseTi valdebuleba

dauSvebeli iqneboda dasavleTis kanonmdeblobaTa umravlesobaSi. aq kidev erTxel iCens

Tavs lizingis gamcemis mimarT kanonis calmxrivi keTilganwyoba, romelic ignorirebas

ukeTebs samoqalaqo kodeqsis fuZemdeblur faseulobebs, rogoricaa: Sesrulebisa da

samagiero Sesrulebis principi, riskis ganawileba da momxmarebelTa dacvis principi.

lizingis kanoni ar awesrigebs lizingis mimRebis xelSekrulebis sacilod

gaxdisa da moSlis uflebas. igi ar iTvaliswinebs aseve lizingis gamcemis mier

valdebulebebis Seusruleblobis SemTxvevebs da nivTis unakloobis uzrunvelyofis

valdebulebebs.

lizingis gamcems me-10 muxli aniWebs uflebas, yovelTvis iyos daSvebuli lizingis

saganTan da ganaxorcielos misi kontroli. konkretuli xelSekrulebis debulebebisagan

damoukideblad, lizingis mimRebi kanoniTaa valdebuli, uzrunvelyos lizingis gamcemis

daSveba nivTTan yovelgvari SezRudvis gareSe da misces mas SesaZlebloba, gaecnos

nivTTan dakavSirebul sabuTebs. lizingis mimRebis aRniSnuli valdebuleba araa

damokidebuli aranair damatebiT aucilebel pirobebze da ar eqvemdebareba araviTar

SezRudvas.  sayovelTaod miRebulia, rom lizingis mimRebs ekisreba lizingis nivTis

movlis valdebuleba. es momdinareobs lizingis mimRebis nivTTan siaxlovidan da amitomaa

marTebuli. Sedegad igi pasuxismgebelia nivTis yovelgvar gafuWebaze da valdebulia,

gadaixados SekeTebis xarjebi (ix. zemoT). mizani aris lizingis gamcemis gantvirTva nivTze

zrunvisagan, masze mudmivi kontrolisa da misi movlisagan. amgvarad, rogorc wesi, ar

arsebobs imis saWiroeba, rom moxdes iseTi makontrolebeli funqciebis kanoniT gamyareba,

romlisgan ganTavisuflebasac cdilobs lizingis gamcemi saerTaSoriso praqtikaSi.

garda amisa, es norma usafuZvlod zRudavs lizingis mimRebis uflebebs. dasavleTis

qveynebis umravlesobaSi qiravnobis samarTali (romelic, rogorc wesi, lizingis

xelSekrulebebisaTvis gamoiyeneba) iTvaliswinebs imas, rom gamqiravebeli valdebulia,

sargeblobaSi gadasces nivTi da gansakuTrebuli safuZvlis gareSe ar SeuSalos xeli

damqiravebels mis gamoyenebaSi. ar arsebobs safuZveli, romlis gamoc SeiZleba

SeizRudos es ZiriTadi principi lizingis gamcemisaTvis kanoniT gaTvaliswinebuli

kontrolisa da zedamxedvelobis SesaZleblobis miniWebiT.
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d) me-4 Tavi – angariSsworebis wesi, me-5 Tavi – gakotreba da me-6 Tavi – daskvniTi

debulebebi

me-4 Tavi aregulirebs angariSsworebis wess, me-5 Tavi ki erT-erTi mxaris gakotrebis

SemTxvevas. me-6 Tavi Seicavs kanonis ZalaSi SesvlasTan dakavSirebul debulebebs. es

debulebebi, arsebiTad, ar awesrigebs arafers, rac samarTlis zogadi principebidan

ar gamomdinareobs, an rasac ar moicavs, Cveulebriv, xelSekrulebis pirobebi.

Sesabamisad, isini lizingis xelSekrulebaTa mosawesrigeblad aucilebeli araa.

3. daskvna

lizingis axal kanonTan mimarTebiT, arsebiTad, damafiqrebelia Semdegi:

lizingis kanoni ver axerxebs, yovelmxriv moawesrigos lizingis xelSekrulebasTan

dakavSirebuli samarTlebrivi urTierTobebi da moicavs mxolod zogierT zogad

princips.  aqedan gamomdinare, unda vifiqroT,  rom paralelurad moqmedeba unda

gaagrZelos ssk-is 576-e da momdevno muxlebis principebma da aseve ssk-is 580-e muxlis

miTiTebis safuZvelze qiravnobis  samarTalma. Tumca gaurkvevelia normaTa ierarqia:

lizingis kanonma, misi preambulis Tanaxmad, „xeli unda Seuwyos da ganaviTaros“ ssk-

is 576-e da momdevno muxlebis debulebebi. erTi mxriv, aqedan SeiZleba davaskvnaT,

rom es kanoni ssk-is debulebebTan mimarTebiT lex specialis-ia (specialuri kanoni) da

ssk mxolod xarvezebis Sevsebis, ganmartebis saWiroebis SemTxvevaSi unda iqnes

gamoyenebuli; meore mxriv, lizingis kanoni SeiZleba gagebul iqnes rogorc

ganmartebisa da dakonkretebisaTvis damxmare masala, ase rom, normaTa koliziis

SemTxvevaSi ssk-is debulebebi kvlav ZalaSi darCeba. lizingis kanons aklia miTiTeba

ssk-is debulebaTa moqmedebis Sesaxeb;

lizingis kanonis 1-li da me-2 Tavis zogadi debulebebi, uklebliv yvela, zedmetia.

isini nawilobriv mxolod imeoreben ssk-is teqsts, nawilobriv ki ayalibeben gamousa-

degar definiciebsa da xelSekrulebis tipebs, romlebsac sakiTxis samarTlebriv

mowesrigebaSi wvlili ar SeaqvT. isini TavianTi arasistemurobiTa da urTierTsawi-

naaRmdego formulirebiT gaugebrobas ufro iwveven, vidre sicxade SemoaqvT. zogierT

punqtSi es normebi ewinaaRmdegeba ssk-is debulebebs da aqamde mkafio samarTlebriv

safuZvels gaugebars xdis;

me-3 Tavma unda gansazRvros xelSekrulebis mxareTa ufleba-movaleobebi. faqtobrivad

isini mouwesrigebelni rCebian. mocemuli normebi mxolod imisaTvis gamodgeba, rom kanonis

Zala mianiWos saerTaSorisod aRiarebul saxelSekrulebo daTqmebs, magram, amave dros,

isini usafuZvlod zRudaven saxelSekrulebo Tavisuflebas da aviwroeben lizingis

mimRebis uflebebs. lizingis kanoni SesabamisobaSi ar iqna moyvanili ssk-is zogad faseu-

lobebTan da principebTan. amasTan, mxedvelobaSi ar iqna miRebuli salizingo urTierTo-

bebis mowesrigebis praqtika dasavleT evropis qveynebis samarTalSi. lizingis kanoni

mkveTrad arRvevs Tanafardobas lizingis gamcemis sasargeblod. saqarTvelos qiravnobisa

da nasyidobis samarTali ki Tanabrad iTvaliswinebs orive mxaris uflebebs. aqedan gamomdi-

nare, lizingis kanonSi momxmarebelTa uflebebis mkveTri xelyofa ewinaaRmdegeba samo-

qalaqo samarTals. amis gamo lizingis kanoni ssk-is sxva debulebebTan mimarTebaSic siste-

murad Seusabamoa. amasTan, lizingis kanoni ugulebelyofs zogadad saxelSekrulebo

samarTlis ZiriTad principebs da am formiT igi moqmed ssk-s ewinaaRmdegeba;
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me-4 da me-5 TavebSi formulirebulia ramdenime principi, romlebic zogadi

debulebebidanac gamomdinareoben.

saerTod gaugebari rCeba, Tu ra sikeTe unda moitanos lizingis kanonma. saerTa-

Sorisod aRiarebuli lizingis zogadi principebi dasavleTSi TiTqmis yvela qveyanaSi

gamomdinareobs samoqalaqo kodeqsis wesebidan. isini saqarTveloSic ukve moqmedeben

ssk-is 576-e da momdevno muxlebis safuZvelze. saqarTveloSi arsebuli samarTlebrivi

baza srulyofilia da akmayofilebs ekonomikuri urTierTobebis Tanamedrove

moTxovnebs.

ukve mowesrigebul debulebebTan SedarebiT ufro Sors mimaval axal kodifikacias

maSin eqneboda azri, Tu igi detalurad moawesrigebda lizingis samarTals da ekonomikuri

Tu sxva konkretuli interesebis gaTvaliswinebiT, Seavsebda im zogad normebs, romlebic

lizingis urTierTobis kuTxiT araamomwuravad aris mowesrigebuli qiravnobis samarTliT.

es ar moxda. aqamde arsebuli cxadi samarTlebrivi safuZveli arasistemuri lizingis

kanoniT garTulebulia. am kanoniT izRudeba samarTlebrivi SesaZleblobebi; bevri saer-

TaSoriso praqtikiT aRiarebuli lizingis forma, kanonis debulebebidan gamomdinare,

saerTod dauSvebeli xdeba. aRniSnuli kanoniT saqarTvelo emijneba saerTaSoriso

masStabiT aRiarebul principebs. lizingis kanoni qarTuli samarTlisa da saerTaSoriso

savaWro urTierTobebis konteqstSi arsebiTad ukan gadadgmul nabijs warmoadgens.

dabolos, gaugebaria, Tu ratom unda SeizRudos lizingis mimRebis uflebebi

imdenad, rac evropuli kavSiris standartebiT dauSvebeli iqneboda. kanoni calmxri-

vad emsaxureba msxvili, upiratesad ucxoeli, lizingis gamcemis interesebs qarTveli

momxmareblis xarjze.

ssk-is ukve arsebuli normebis fonze lizingis axali kanoni zedmetia, samarTlebrivi

sicxadisaTvis saziano da funqcionirebadi salizingo ekonomikuri urTierTobebisaTvis

xelisSemSleli. vimedovnebT, rom maqsimalurad swrafad moxdeba kanonis gadasinjva,

an, rac ufro martivi iqneboda, misi Zaladakargulad gamocxadeba.

statiebi


