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sakanonmdeblo siaxleni

saqarTvelos kanoni `damoukidebeli erovnuli

maregulirebeli organoebis Sesaxeb~

vaxtang zaaliSvili*

2002 wlis 21 ivniss saqarTvelos parlamentma miiRo kanoni `damoukidebeli erovnuli

maregulirebeli organoebis Sesaxeb~, romlic ZalaSi Sevida imave wlis 15 oqtombers. igi

miznad isaxavs saqarTveloSi moqmedi erovnuli maregulirebeli organoebisaTvis erTiani,

`myari samarTlebrivi da srulyofili instituciuri garemos...~ Seqmnas (1-li muxlis 1-li

punqti). am debulebam SeiZleba Seqmnas STabeWdileba, rom saqme gvaqvs maregulirebel organo-

ebTan dakavSirebuli debulebebis erT kodificirebul aqtSi Tavmoyris mcdelobasTan,

romelic Caenacvleba arsebul sakanonmdeblo bazas. zogadad, msgavsi sakanonmdeblo

iniciativa, romelic mowodebulia, arsebulze ufro srulyofili, sistematizebuli formiT

daareguliros sazogadoebrivi urTierTobani, TavisTavad misasalmebelia da amartivebs

miRebuli samarTlebrivi aqtis cxovrebaSi realizaciis process. Tumca aRniSnuli Teza

naklebad Tu SeiZleba gamoviyenoT gansaxilvel kanonTan mimarTebaSi. amis mizezad SesaZloa

dasaxeldes kanonis moculoba. igi sul 21 muxlisagan Sedgeba da praqtikulad SeuZlebels

xdis sakmaod ̀ xmamaRali~ miznis miRwevas. garda amisa, arsebobs rigi samarTlebrivi da martivi

logikuri SeniSvnebisa kanonSi arsebuli xarvezebisa Tu moqmed kanonmdeblobasTan Seusaba-

mobis Sesaxeb. qvemoT SevecdebiT, warmovaCinoT zogierTi, Cveni azriT, mniSvnelovani maTgani.

rogorc aRiniSna, miRebuli kanonis paralelurad moqmedebs zogadi da specialuri

xasiaTis sakanonmdeblo aqtebi, romlebic sakmaod naTeli sistemuri wesiT areguli-

reben rogorc aseTi organoebis samarTlebriv organizaciul formas, ise maT ufleba-

movaleobebs.

kanoni sajaro samarTlis iuridiuli piris Sesaxeb iZleva politikur, saxelmwifo-

ebriv, socialur, saganmanaTleblo, kulturul da sxva sajaro sferoebSi saxelmwifo

regulirebis specialuri uflebamosilebis samarTlis gansakuTrebuli subieqtebisTvis

gadasacem saSualebas.

uflebamosilebis msgavsi delegireba SesaZloa mxolod specialuri dargobrivi

kanonis safuZvelze, rasac, rogorc wesi, axorcielebs prezidenti Tavisi brZanebulebiT.

amdenad, mocemuli kanoni zogad debulebebSi ganmartavs ara marto sajaro samarTlis

iuridiuli piris samarTlebriv statuss, aramed gansazRvravs maT mimarT gamosayenebadi

normatiuli aqtebis sistemasac.

rac Seexeba kanons damoukidebeli maregulirebeli organoebis Sesaxeb, misi moqmedeba,

me-2 muxlis mixedviT, vrceldeba saqarTvelos komunikaciebis erovnul komisiaze,

saqarTvelos energetikis maregulirebel komisiaze, saqarTvelos navTobisa da gazis

resursebis maregulirebel saxelmwifo saagentosa da `yvela im organoze, romelsac

saqarTvelos kanonmdeblobiT momavalSi eqneba konkretuli sferos damoukidebeli

regulirebis funqcia da romelic am kanonisa da saqarTvelos kanonmdeblobis Tanaxmad,

warmoadgens damoukidebl maregulirebel organos~.

* GEPLAC-is eqsperti samarTlebriv sakiTxebSi.
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gaugebaria principi, romlis safuZvelzec moxda damoukidebeli maregulirebeli

organoebis siaSi iseTi organos gaerTianeba, rogoricaa navTobisa da gazis resursebis

maregulirebeli saxelmwifo saagento. igi saxelmwifo saqveuwyebo dawesebulebaa da,

Sesabamisad, aRmasrulebeli xelisuflebisadmi erT-erT daqvemdebarebul rgols

warmoadgens, gansxvavebiT sajaro samarTlis iuridiuli pirebisagan, romlebic

gancalkevebulia saxelmwifo mmarTvelobis organoebisagan da damoukideblad

axorcieleben sajaro saqmianobas. saagentos statusidan gamomdinare, misi mocemuli

kanonis moqmedebis sferoSi moqceva ewinaaRmdegeba, sul mcire, Tavad kanoniT dadgenil

`damoukidebeli maregulirebeli organos~ gansazRvrebas (me-3(g) muxli).

xazi unda gaesvas me-2 muxlis bolo – d) punqts; bundovania, mxolod momavalSi Seqmnil

maregulirebel organoebze gavrceldeba kanonis moqmedeba, Tu bolo fraziT – `... da

romelic am kanonisa da saqarTvelos kanonmdeblobis Tanaxmad, warmoadgens damouki-

debel maregulirebel organos~ – kanonis avtorebs surdaT, moecvaT sxva dargebSi

moqmedi sajaro samarTlis iuridiuli pirebic. mocemul bolo frazaze yuradRebas

vamaxvilebT iqidan gamomdinare, rom gansaxilveli muxlis a), b) da g) punqtebi iZleva

savsebiT konkretuli organoebis CamonaTvals, romelic moulodnelad ratomRac wydeba

da ar moicavs magaliTad, iseT dawesebulebas, rogoricaa saqarTvelos dazRvevis

saxelmwifo zedamxedvelobis samsaxuri, romelic aseve warmoadgens sajaro samarTlis

iuridiul pirs analogiuri funqciebiT.

kanonSi mocemuli terminTa ganmartebani ufro met kiTxvas badebs, vidre pasuxobs. me-3

muxlSi aris mcdeloba iseTi axali terminebis damkvidrebisa, rogorebicaa: ̀ arasaTanado

zemoqmedeba da arasamarTlebrivi Careva~. gaurkvevelia, ra mizans emsaxureba am terminTa

ganmarteba, radgan warmodgenili SinaarsiT moqmedi kanonmdebloba ukve icnobs aseT qme-

debas `iZulebis~ (sisxlis samarTlis kodeqsis 150-e muxli) saxiT, rogorc danaSauls, da

Sesabamis sanqciasac iTvaliswinebs misTvis. aseve, sayovelTaod miRebuli da damkvidrebulia

terminebi: `ukanono~, `kanonsawinaaRmdego qmedeba~ rogorc sisxlissamarTlebrivi, ise

sxva xasiaTis qmedebebisTvis, romlebsac Sesabamisi samarTlebrivi Sedegebi mosdevs. amdenad,

ar aris mizanSewonili, axali saxelwodebiT ganmartebul iqnas igive Sinaarsis qmedebani.

aqve unda movixsenioT kidev erTi axali termini ̀ politikuri zewola~. misi Sinaarsi

efuZneba zemoaRniSnul or termins, romelTac safuZvlad politikuri miznebi da

motivebi udevs. rogorc aRvniSneT, msgavsi qmedeba sisxlissamarTlebrivad dasjadia,

miuxedavad misi Semadgenlobis subieqturi mxarisa (motivi, mizani). amdenad, arc am

SemTxvevaSi arsebobs raime aucilebloba misi xelmeore, dakonkretebuli ganmartebisa.

msgavsad moyvanili terminebisa, kanonSi mocemuli sxva ganmartebebic, rogoricaa:

`ojaxis wevri~, `uflebamosileba~, `uflebaunarianoba~ da `piri~, Sesabamisi sakanon-

mdeblo aqtebiT sakmaod naTladaa gansazRvruli.

garda warmodgenili tavtologiisa, xazgasasmelia termin ̀ piris~ definicia. kanonis

mixedviT, pirebis cneba moicavs fizikur da iuridiul pirebs, agreTve, `saxelmwifo

xelisuflebis organoebs, aRmasrulebeli xelisuflebis dawesebulebebs, adgilobrivi

TviTmmarTvelobisa da mmarTvelobis organoebs, sxva saxelmwifo organoebs~. unda

vivaraudoT, rom mocemuli ganmartebis mizania, gamoikveTos kanoniT regulirebuli

urTierTobebis monawile pirTa samarTlebrivi statusi, rac Semdgom logikurad

SeiZleba daukavSirdes maTi pasuxismgeblobis farglebis dadgenas. subieqtebis msgavs

klasifikacias vxvdebiT samoqalaqo samarTalSi, sadac saxelmwifoc warmoadgens

kerZosamarTlebrivi urTierTobebis subieqts. igi statusiT uTanabrdeba iuridiul
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pirebs, TumcaRa misi organo, romlis saSualebiTac igi gamodis aseT urTierTobebSi,

Tavad ar aris iuridiuli piri (garda sajaro samarTlis iuridiuli pirebisa).

kerZosamarTlebrivi urTierTobebisas pasuxismgeblobis TvalsazrisiT yvelaferi

naTelia; rac Seexeba administraciul da sisxlis samarTals, arcerTi am dargTagani

saxelmwifo organos da, ufro metic, Tavad saxelmwifo pasuxismgeblobis cnebas ar

icnobs da Semoifargleba mxolod fizikuri piris pasuxismgeblobiT. aqedan gamom-

dinare, sruliad miuRebelia rogorc Tavad termin `piris~ ganmarteba mocemuli

kanoniT, ise masSi saxelmwifos gaerTianeba aseTi danawevrebuli formiT.

Semdgom, kanonSi mocemulia ZiriTadad zogadi deklaraciuli xasiaTis debulebebi;

ubralod kopirebulia normebi sxvadasxva dargobrivi kanonidan. Tumca xarvezi mxolod

amaSi rodia: igi ufro seriozuli xasiaTisaa: magaliTad SeiZleba moviyvanoT me-2(g)

muxli, romlis mixedviTac, navTobisa da gazis resursebis maregulirebel saxelmwifo

saagentoze ar vrceldeba kanonis me-4 muxlis me-3 da me-4 punqtebi. maTSi warmodgenilia

damoukideblobis ganmsazRvreli ZiriTadi principebi, xolo maTgan erT-erTia

maregulirebeli organos mimarT nebismieri saxis kontrolis dauSvebloba. amave dros,

me-6 muxlis me-3 punqti, romelic srulad vrceldeba saagentoze, adgens, rom ̀ nebismieri

piris mcdeloba, ganaxorcielos iurisdiqcia damoukidebeli maregulirebeli organos

uflebamosilebis sferoze, ukanonoa, xolo Sedegebs ara aqvs iuridiuli Zala~. aSkaraa,

rom saqme gvaqvs, sul mcire, uyuradRebobasTan SemuSavebis procesSi.

aRniSvnis Rirsia me-15 muxlis 1-li punqti, romelic adgens, rom eTikasTan da

interesTa konfliqtTan dakavSirebiT komisionerze vrceldeba mxolod am kanoniT

dadgenili wesi. Sesabamisad, igi gamoricxavs sajaro samsaxurSi interesTa

SeuTavseblobisa da korufciis Sesaxeb kanonis iseTi mniSvnelovani wesebis gavrcelebas

komisionerebze, rogoricaa pasuxismgebloba korufciuli samarTaldarRvevisaTvis

(me-5 Tavi). imavdroulad, imave muxlis me-6 punqti pirdapir iZleva miTiTebas aRniSnuli

kanonis safinanso deklaraciasTan dakavSirebuli debulebebis gamoyenebaze.

garda zemoT moyvanili SeniSvnebisa, zogadad SeiZleba iTqvas, rom gansaxilveli

kanoni naklebad realizebadia, radgan ZiriTadi aqcenti gakeTebulia maregulirebeli

organoebis damoukideblobis uzrunvelyofaze, rac moqmedi dargobrivi kanonmdeb-

lobiT isedac sakmarisad naTladaa regulirebuli. garda amisa, kanoni sakmaod dabali

sakanonmdeblo teqnikiTaa Sesrulebuli, razec metyvelebs warmodgenili xarvezebi.

yovelive aman ki SesaZloa, sakmaod mwvave problemebi Seqmnas misi praqtikaSi

realizaciisas. aSkaraa, rom kanoni naCqarevadaa miRebuli da warmoadgens gaurkvevlobis

wyaros rogorc regulirebuli urTierTobebis monawileTaTvis, ise mis ganxorcielebaze

pasuxismgebeli saxelmwifo organoebisaTvis.
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