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1. sakanonmdeblo paketi, romelic moicavs: `mewarmeTa Sesaxeb saqarTvelos kanonSi

cvlilebebisa da damatebebis Setanis Sesaxeb~, ̀ saregistracio mosakreblebis Sesaxeb

saqarTvelos kanonSi cvlilebis Setanis Sesaxeb~ da `saqarTvelos samoqalaqo

saproceso kodeqsSi cvlilebis Setanis Sesaxeb~ saqarTvelos kanonis proeqtebs

aRniSnuli sakanonmdeblo paketis mizania, xeli Seuwyos qveynis samewarmeo

garemos liberalizacias da Seamciros kanonmdeblobiT gansazRvruli is

moTxovnebi, rac zogjer mewarmeTa saqmianobis Seferxebis safuZveli SeiZleba

gaxdes. saubaric ki zedmetia, rom samewarmeo saqmianobis ganviTareba qveynis

ekonomikis Zlierebisa da stabilurobis erT-erTi garantia. jansaRi samewarmeo

garemos Sesaqmnelad ki, Tavis mxriv, aucilebelia: saxelmwifo mxardaWeris

RonisZiebaTa mZlavri sistemis Camoyalibeba, mewarmeobisaTvis SeZlebisdagvarad

upiratesi xelSewyobis reJimis Seqmna, kanonmdeblobis gamartiveba da kanonebis

zustad da naTlad interpretireba.

warmodgenili sakanonmdeblo paketi aseve asaxavs im ZiriTad principebs, rac

`saqarTveloSi samewarmeo saqmianobis gaumjobesebis gzaze administraciuli

barierebis aRmosafxvrelad samoqmedo gegmis ganxorcielebis Sesaxeb~ saqarTvelos

prezidentis 2002 wlis 8 ivnisis #729 gankargulebiTa da `saqarTveloSi mcire da

saSualo sawarmoTa saxelmwifo mxardaWeris 2002-2004 wlebis programis damtkicebis

Sesaxeb~ saqarTvelos prezidentis 2002 wlis 22 ivnisis #309 brZanebulebiT aris

gansazRvruli da romlebic moqmed kanonmdeblobaSi garkveuli koreqtivebis Set-

anis Taobaze saTanado cvlilebebis proeqtis momzadebas iTvaliswineben.

saqarTvelos prezidentis zemoaRniSnuli aqtebis, sawarmoTa registraciis

arsebuli praqtikis analizis, mewarmeTa da maTi mxardamWeri organizaciebis

mosazrebaTa Sesabamisad sakanonmdeblo paketi iTvaliswinebs sawarmos samewarmeo

reestrSi registraciisaTvis kanonmdeblobiT dadgenili vadis Semcirebas Svididan

xuT dRemde. aRniSnuli cvlileba iwvevs saqarTvelos samoqalaqo saproceso kodeqsSi

Sesabamisi cvlilebis Setanas, rasac Seexeba `samoqalaqo saproceso kodeqsSi

cvlilebis Setanis Sesaxeb~ saqarTvelos kanonis proeqti.

`mewarmeTa Sesaxeb~ saqarTvelos kanonSi warmodgenili damatebebiT detalurad

ganisazRvreba sawarmoTa registraciaze uaris Tqmis rogorc zogadi, aseve

fakultatiuri safuZvlebi, CamoTvlilia konkretuli garemoebebi. kanonSi Sesabamisi

debulebebis arseboba bevrad Seuwyobs xels mewarmeebs, daicvan TavianTi uflebebi

sawarmos registraciaze dausabuTebeli  uarisagan.

*saqarTvelos iusticiis saministros parlamentTan urTierTobisa da samarTalSemoqmedebis

departamentis ufrosi.
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cvlilebebi amartivebs sawarmoTa likvidaciis Sedegad darCenili qonebis ganawi-

lebis proceduras da, Sesabamisad, mcirdeba amisaTvis dadgenili vadebi. likvidire-

buli sazogadoebis qonebis ganawilebis vada mcirdeba sam Tvemde im SemTxvevisaTvis,

rodesac cnobilia likvidirebuli sazogadoebis kreditorebis vinaoba da maT

sazogadoebis likvidaciis Taobaze `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-14.2

muxlis Sesabamisad orjer gaegzavnaT specialuri Setyobineba. im SemTxvevaSi ki,

rodesac kreditorebis vinaoba an sacxovrebeli adgili cnobili ar aris, qonebis

ganawilebis procesi daiwyeba eqvsi Tvis Semdeg im dRidan, rodesac isini sajaro

publikaciis meSveobiT orjer iqnen gamoZaxebulni.

paketis Sesabamisad, gaTvaliswinebulia cvlilebebis Setana `saregistracio

mosakreblis Sesaxeb~ saqarTvelos kanonis im normebSi, romlebiTac dadgenilia sawarmos

registraciasTan dakavSirebiT dawesebuli mosakreblebis ganakveTebi. warmodgenili

proeqtiT xdeba sawarmoTa registraciisaTvis dadgenili tarifebis Semcireba

proporciulad sawarmoTa organizaciul-samarTlebrivi formis gaTvaliswinebiT da misi

optimizacia registraciis ganxorcielebasTan dakavSirebiT gaweuli momsaxurebis rea-

lur RirebulebasTan. aRniSnuli Seamcirebs samewarmeo saqmianobis dawyebisaTvis gasawev

xarjebs da, Sesabamisad, mewarmeTaTvis garkveuli finansuri SeRavaTebis safuZveli gaxdeba.

2. saqarTvelos kanonis proeqti ̀ saqarTvelos samoqalaqo kodeqsSi cvlilebebisa

da damatebebis Setanis Sesaxeb~

aRniSnuli proeqtis momzadebis aucilebloba ganpirobebuli iyo kanonmdeblobaSi

arsebuli im xarvezis aRmofxvris aucileblobiT, romelic dakavSirebulia arasame-

warmeo (arakomerciuli) iuridiuli pirebis filialebis saqmianobis samarTlebriv

reglamentaciasTan.

 samoqalaqo kodeqsis 28-e muxlis pirveli nawiliT yalibdeba iuridiuli piris

filialis definicia, rogorc iuridiuli piris gancalkevebuli qvedanayofisa, romelic

mdebareobs iuridiuli piris adgilsamyofelis gareT da mTlianad an nawilobriv warmo-

adgens, an axorcielebs mis funqciebs. amasTan, kodeqsiT ar aris daregulirebuli iuridiuli

piris filialis registraciis sakiTxi. marTalia, ̀ mewarmeTa Sesaxeb~ kanonis me-16 muxlma

gaiTvaliswina samewarmeo (komerciuli) iuridiuli piris filialis registraciis wesi,

Tumca arakomerciuli iuridiuli piris filialis registraciis sakiTxi Riad darCa.

1997 wlis 25 noembramde ucxo qveynis sazogadoebrivi gaerTianebebis filialebis

saqarTveloSi registraciis sakiTxi regulirdeboda saqarTvelos respublikis

ministrTa kabinetis 1993 wlis 17 maisis #372 dadgenilebiT. Tumca igi  winaaRmdegobaSi

movida samoqalaqo kodeqsTan am ukanasknelis amoqmedebis Semdeg.

warmodgenili proeqtiT saqarTvelos samoqalaqo kodeqsis 28-e muxli (iuridiuli

piris filiali) yalibdeba axali redaqciiT. mas emateba rigi nawilebisa, romlebic Seicavs

arakomerciuli iuridiuli pirebis, maT Soris sazRvargareTis qveynebis arasamewarmeo

(arakomerciuli) iuridiuli pirebis  filialebis (warmomadgenlobebis), registraci-

asTan dakavSirebul debulebebs. warmodgenili damatebebis gaTvaliswinebiT kavSiris

(asociaciis) filialis (warmomadgenlobis) registracias misi adgilmdebareobis

mixedviT axorcielebs Sesabamisi sasamarTlo, xolo fondisa da ucxo qveynebis

arasamewarmeo (arakomerciuli) iuridiuli pirebis filialebisas (warmomadgenlobebis)

_ saqarTvelos iusticiis saministro.
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samoqalaqo kodeqsis 28-e muxlSi warmodgenili damatebebi aseve moicavs im aucilebeli

dokumentebis CamonaTvals, romlebic wardgenili unda iqnes iuridiuli piris filialis

(warmomadgenlobis) registraciisaTvis. kerZod, es gaxlavT: damfuZnebeli iuridiuli

piris mmarTvelobis organos gadawyvetileba filialis (warmomadgenlobis) Seqmnis Sesaxeb;

damfuZneblis wesdebis sanotaro wesiT damowmebuli asli; damfuZneblis sanotaro wesiT

damowmebuli registraciis damadasturebeli sabuTi; filialis debuleba; gadawyvetileba

filialis xelmZRvanelis daniSvnis Sesaxeb da mindobiloba pirisaTvis xelmZRvanelobis

uflebamosilebis miniWebis Taobaze. amasTan, proeqtis mixedviT, gansxvavebuli moTxovnebi

waeyeneba ucxo qveynis arasamewarmeo (arakomerciuli) iuridiuli pirebis filialebs

(warmomadgenlobebs) registraciisas. kerZod, registraciisas maTi debuleba da

damfuZnebeli iuridiuli piris registraciis damadasturebeli sabuTis asli moiTxoveba

im SemTxvevaSi, Tu aseTis arsebobas iTvaliswinebs Sesabamisi qveynis kanonmdebloba.

proeqtis mixedviT, gadawyvetileba filialis registraciis Sesaxeb miiReba

gancxadebis Setanidan da registraciisaTvis aucilebeli sabuTebis wardgenidan erTi

Tvis vadaSi. Tu am vadaSi gadawyvetileba ar iqna miRebuli, filialis registracia

ganxorcielebulad CaiTvleba.

kanonproeqtiT gansazRvrulia vada, romlis ganmavlobaSic am kanonis amoqmede-

bamde saqarTvelos teritoriaze moqmedi kavSirebisa da fondebis filialebi

eqvemdebarebian savaldebulo registracias Sesabamis maregistrirebel organoSi am

kanonis moTxovnaTa Sesabamisad. amasTan, saqarTvelos teritoriaze ukve registri-

rebuli arasamewarmeo (arakomerciuli) iuridiuli piris filialebs (warmomad-

genlobebs) saregistracio mosakrebeli ar gadaexdevinebaT.

aRniSnuli kanonproeqti aseve iTvaliswinebs samoqalaqo kodeqsis calkeul muxlSi

arsebuli im samarTlebrivi xarvezebis aRmofxvras, rac gamovlinda misi amoqmedebis

Semdgom. kerZod, cvlilebebi exeba valis gadakisrebisas uzrunvelyofis saSualebaTa

Sewyvetis muxls (206-e muxli). muxlis arsebuli redaqciiT, valis gadakisrebisas wydeba

moTxovnis uzrunvelyofis iseTi saSualebebi, rogoricaa Tavdeboba da ipoTeka, Tuki

Tavdebi an damgiravebeli uars ar ityvis am urTierTobis gagrZelebaze. muxlis

redaqcia arasworad iyo formulirebuli, vinaidan Tavdeboba da giravnoba SeiZleba

Sewydes mxolod im SemTxvevaSi, Tu Tavdebi an damgiravebeli ar ganacxadebs Tanxmobas

am urTierTobis gagrZelebaze.

kanonproeqti gvTavazobs cvlilebas samoqalaqo kodeqsis 298-e muxlSi, romelic

exeba ipoTekis dros mesame piris uflebebis dacvas, rac xorcieldeba mesame piris

mier moTxovnis dafarviT da am gziT ipoTekis sakuTar Tavze gadataniT. xarvezi

iyo is, rom mesame piris uflebebis  dacva xorcieldeboda im SemTxvevaSi, rodesac

mesame piris mdgomareoba ipoTekis realizaciis Sedegad ukve gauaresda da ara maSin,

Tuki mesame piris mdgomareoba gauaresdeboda momavalSi ipoTekis (qonebis)

realizaciisas.

kanonproeqti aseve iTvaliswinebs saqarTvelos samoqalaqo kodeqsis 428-e, 680-e,

714-e, 984-e da 988-e muxlebis, romlebic awesrigeben valdebulebis Sewyvetis,

gadazidva-gadayvanis, davalebisa da usafuZvlo gamdidrebasTan dakavSirebul

sakiTxebs, iuridiuli teqnikis TvalsazisiT daxvewasa da Sinaarsobriv gamarTvas.

mocemuli cvlilebebi da damatebebi 2002 wlis 28 dekembers miRebul iqna saqarTve-

los parlamentis mier.
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3. sakanonmdeblo paketi ̀ saqarTvelos sisxlis samarTlis kodeqsSi cvlilebisa da

damatebebis Setanis Sesaxeb~ da ̀ saqarTvelos administraciul samarTaldarRvevaTa

kodeqsSi  damatebebis Setanis Sesaxeb~

aRniSnuli sakanonmdeblo paketi momzadebulia ̀ saqarTveloSi adamianis uflebaTa

dacvis ganmtkicebis RonisZiebaTa Sesaxeb” saqarTvelos prezidentis 2002 wlis 17 maisis

#240 brZanebulebis Sesabamisad, romelic iTvaliswinebda adamianis uflebaTa dacvis

sferoSi arsebuli saerTaSoriso aqtebis moTxovnaTa mixedviT saqarTvelos moqmed

kanonmdeblobaSi cvlilebebisa da damatebebis Setanas.

sakanonmdeblo paketis mizania, konstituciis, adamianis uflebebze saerTaSoriso

aqtebiT dadgenili moTxovnebisa da saerTaSoriso organizaciebis rekomendaciaTa

gaTvaliswinebiT, adamianis uflebaTa dacvis ganmtkicebis uzrunvelsayofad, gansazRvros

Sesabamisi samarTlebrivi pasuxismgeblobis meqanizmebi. am TvalsazrisiT, sisxlis

samarTlis kodeqss emateba ramdenime axali danaSaulis Semadgenloba. saxeldobr:

1) kodeqsis 142-e muxliT gaTvaliswinebulia pasuxismgebloba adamianTa Tanasworuflebi-

anobis darRvevisaTvis – rasis, kanis feris, enis, sqesis, religiisadmi damokidebulebis,

aRmsareblobis, politikuri an sxva Sexedulebis, erovnuli, eTnikuri, socialuri, rome-

lime wodebisadmi an sazogadoebrivi gaerTianebisadmi kuTvnilebis, warmoSobis, sacxovre-

beli adgilis an qonebrivi mdgomareobis gamo. amasTan, kodeqsi ar iTvaliswinebs pasuxismgeb-

lobas qmedebisaTvis, romelic miznad isaxavs erovnuli an rasobrivi mtrobisa Tu ganxeTqi-

lebis Camogdebas, erovnuli pativisa da Rirsebis Selaxvas, anda rasis, kanis feris, socialuri

kuTvnilebis, erovnuli an eTnikuri warmomavlobis niSniT adamianis uflebebis SezRudvas.

sisxlis samarTlis kodeqsis 23-e Tavs (danaSauli adamianis uflebebisa da Tavisuflebebis

winaaRmdeg) emateba axali 142I-e muxli – rasobrivi diskriminacia, romlis redaqcia

Camoyalibda `rasobrivi diskriminaciis yvela formis likvidaciis Sesaxeb~ saerTaSoriso

konvenciiT gansazRvruli `rasobrivi diskriminaciis~ cnebis Sesabamisad. (aRniSnuli kon-

vencia ratificirebulia saqarTvelos parlamentis mier 1999 wels). aRniSnuli muxlis

mixedviT, rasobriv diskriminaciad miiCneva qmedeba Cadenili erovnuli an rasobrivi mtrobis

an ganxeTqilebis Camogdebis, erovnuli pativisa da Rirsebis Selaxvis mizniT, agreTve rasis,

kanis feris, socialuri kuTvnilebis, erovnuli an eTnikuri warmomavlobis niSniT adami-

anis uflebebis pirdapiri an arapirdapiri SezRudva, anda imave niSniT upiratesobis miniWeba.

muxli Sedgeba sami nawilisagan da makvalificirebel garemoebebad miCneulia igive

qmedeba, Tu igi Cadenilia: sicocxlis an janmrTelobisaTvis saSiSi ZaladobiT, anda

aseTi Zaladobis gamoyenebis muqariT; samsaxurebrivi mdgomareobis gamoyenebiT; pirTa

jgufis mier; ramac gamoiwvia adamianis sicocxlis mospoba an sxva mZime Sedegi. amgvari

danaSaulebrivi qmedebisaTvis sasjeli ganisazRvreba Tavisuflebis aRkveTiT samidan

aT wlamde, qmedebis xasiaTisa da garemoebebis Sesabamisad.

2) sisxlis samarTlis kodeqss emateba axali 1422-e muxli – SezRuduli SesaZleblobis

mqone pirTa uflebebis SezRudva. aRniSnuli gamowveulia im garemoebiT, rom, vinaidan

`SezRuduli SesaZleblobis mqone pirTa socialuri dacvis Sesaxeb~ kanoniT

gansazRvrulia SezRuduli SesaZleblobis mqone pirTa uflebebi, aseve garkveul pirTa

wris mimarT dadgenilia konkretuli valdebulebebi am uflebaTa realizaciis

uzrunvelsayofad, maSin roca moqmedi kanonmdebloba ar Seicavs konkretul normebs am

movaleobaTa darRvevis SemTxvevaSi pasuxismgeblobis Taobaze. Tumca kanonis me-2 muxlis

mixedviT, SezRuduli SesaZleblobis mqone pirTa diskriminacia isjeba kanoniT.
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zemoaRniSnulis gaTvaliswinebiT, proeqtiT warmodgenili 1422-e muxlis Tanaxmad,

invalidobis gamo SezRuduli SesaZleblobis mqone piris uflebebis SezRudva, ese igi am

pirisaTvis kanoniT miniWebuli uflebis ganxorcielebaze uaris Tqma, ramac arsebiTad

xelyo am piris ufleba, warmoadgens sisxlissamarTlebrivi pasuxismgeblobis safuZvels.

makvalificirebel garemoebebad miCneulia aRniSnuli qmedebis samsaxurebrivi

mdgomareobis gamoyenebiT, araerTgzis, Zaladobis an Zaladobis muqaris gamoyenebiT

Cadena, agreTve aseTi qmedebiT mZime Sedegis gamowveva.

SezRuduli SesaZleblobis mqone pirTa uflebebis dacvas emsaxureba damatebebi

administraciul samarTaldarRvevaTa kodeqsSi. kodeqss emateba 1781-e da 1782-e muxlebi,

romlebic iTvaliswineben pasuxismgeblobas aseTi pirebisaTvis kanonmdeblobiT dadgenili

pirobebis Seqmnisagan Tavis aridebisa da obieqtebis daproeqtebisa Tu mSeneblobisas maTi

saWiroebebisa da moTxovnilebebis gauTvaliswineblobisaTvis. kerZod, SezRuduli

SesaZleblobis mqone pirebis sacxovrebeli, sazogadoebrivi da sawarmoo SenobebiT,

transportiTa da satransporto komunikaciebiT, kavSirgabmulobisa da informaciis

saSualebebiT sargeblobisaTvis, agreTve, Tavisufali gadaadgilebisaTvis aucilebeli

pirobebis Seqmnisagan Tavis arideba gamoiwvevs dajarimebas 300-dan 500 laramde, xolo

dasaxlebuli punqtebis daproeqteba da ganaSenianeba, sacxovrebeli raionebis formireba,

saproeqto gadawyvetilebebis SemuSaveba, SenobaTa da nagebobaTa mSenebloba da

rekonstruqcia am obieqtebis SezRuduli SesaZleblobis mqone pirTa saWiroebebisa da

moTxovnilebebisadmi misadagebis gareSe gamoiwvevs dajarimebas 500-dan 800 laramde.

3) sisxlis samarTlis kodeqsSi cvlilebebisa da damatebebis Setanis Sesaxeb

warmodgenili kanonproeqtiT kodeqss emateba axali danaSaulis Semadgenloba – adamianis

trefikingi.

adamianiT vaWroba misi eqspluataciis mizniT saerTaSoriso organizebuli

danaSaulis erT-erT seriozul da yvelaze gavrcelebul nairsaxeobas warmoadgens,

romelsac damnaSavisaTvis mcire riskis fasad udidesi mogeba moaqvs. statistikuri

monacemebiT, yovelwliurad izrdeba ricxvi im adamianebisa, romlebic eqspluataciis

mizniT kontrabandis gziT gadahyavT sxvadasxva qveyanaSi, sadac isini faqtobrivad

monur mdgomareobaSi imyofebian. maT Soris, rogorc wesi, umetesoba qalebi da

arasrulwlovnebia, romlebsac motyuebiT, gadabirebiT, gatacebiT, mosyidviT Tu

Zaladobis sxva formebis gamoyenebiT yidian prostituciaSi Cabmisa da sxvadasxva

saxis momsaxurebis gawevis mizniT. unda aRiniSnos, rom am TvalsazrisiT ZiriTad

donorebad iTvlebian postsabWouri qveynebi, rac gamowveulia am qveynebSi Seqmnili

mZime ekonomikuri mdgomareobiTa da dasaqmebis sistemis mouwesrigeblobiT.

imis gaTvaliswinebiT, rom adamianiT vaWroba transnacionalur danaSaulTa

kategorias miekuTvneba, kanonproeqtis momzadebas safuZvlad daedo ̀ transnacionaluri

organizebuli danaSaulis winaaRmdeg~ gaerTianebuli erebis organizaciis konvencia

da misi meore damatebiTi oqmi – ̀ adamianTa, gansakuTrebiT qalebiTa da bavSvebiT, vaWrobis

Tavidan acilebis, aRkveTisa da damnaSaveTa dasjis Sesaxeb~. aRniSnuli oqmis me-5 muxlis

Sesabamisad, yvela wevrma qveyanam unda ganaxorcielos iseTi samarTlebrivi da sxva saxis

zomebi, raTa sisxlissamarTlebrivad dasjadi gaxdes winamdebare oqmiT gansazRvruli

qmedebebi, rodesac maTi Cadena xdeba winaswari ganzraxviT.

`adamianTa, gansakuTrebiT qalebiTa da bavSvebiT, vaWrobis Tavidan acilebis,

aRkveTisa da damnaSaveTa dasjis~ oqmis me-3 muxlis gaTvaliswinebiT, imisaTvis, rom

danaSaulebrivi qmedeba dakvalificirdes rogorc adamianis trefikingi, saWiroa saxeze
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iyos garkveul danaSaulebriv qmedebaTa erToblioba: pirveli, qmedeba unda gamoixatos

pirovnebis gadabireba, gadayvana, gadamalvasa an miRebaSi; meore, qmedeba Cadenili unda

iqnes daSinebiT an sxva saxis ZaladobiT – gatacebiT, TaRliTobiT, motyuebiT, Zalaufle-

bis an Seqmnili situaciis borotad gamoyenebiT, mosyidviT, raTa miRebul iqnes

pirovnebisagan Tanxmoba, moeqces sxva pirovnebis kontrolis qveS; mesame, qmedebis mizani

unda iyos pirovnebis eqspluatacia. eqspluataciad CaiTvleba adamianis gamoyeneba iZu-

lebiTi Sromis, danaSaulebriv an sxva antisazogadoebriv qmedebaSi Tu prostituciaSi Cabmis,

seqsualuri eqspluataciis an sxva saxis momsaxurebis gawevis, agreTve, adamianis sxeulis

organos, organos nawilis Tu qsovilis gadanergvis an sxvagvarad gamoyenebis mizniT.

adamianis trefikingis danaSaulebrivi Semadgenloba saxeze iqneba miTiTebuli

samive elementis arsebobis SemTxvevaSi, garda im gamonaklisisa, rodesac msxverpli

18 wels miuRweveli pirovnebaa. damatebiTi oqmis me-3 muxlis ̀ g~ qvepunqtis Tanaxmad,

dasjadia arasrulwlovnis yidva an gayidva, agreTve, misi gadabireba, gadayvana,

gadamalva, anda miReba eqspluataciis mizniT, miuxedavad imisa, gamoyenebuli iyo Tu

ara mis mimarT am oqmiT gaTvaliswinebuli iZulebis zomebi – motyueba, SantaJi an

Zaladoba. zemoaRniSnuli moTxovnebis gaTvaliswinebiT, warmodgenili kanonproeq-

tiT sisxlis samarTlis kodeqss emateba 143I-e da 172I-e muxlebi – adamianis trefikingi

da  arasrulwlovnis trefikingi.

danaSaulis cneba da misi makvalificirebeli garemoebebi Camoyalibda

`transnacionaluri organizebuli danaSaulis winaaRmdeg~ gaerTianebuli erebis

organizaciis konvenciis `adamianTa, gansakuTrebiT qalebiTa da bavSvebiT, vaWrobis

Tavidan acilebis, aRkveTisa da damnaSaveTa dasjis Sesaxeb~ oqmis mixedviT.

orive muxli Sedgeba sami nawilisagan da meore nawilis mixedviT, danaSaulis

makvalificirebel garemoebebad iTvleba igive qmedeba, Tu igi Cadenilia: a) araerTgzis;

b) ori an meti piris mimarT; g) samsaxurebrivi mdgomareobis gamoyenebiT; d)

dazaralebulis sazRvargareT gayvaniT; e) dazaralebulis sicocxlis an janmrTe-

lobisaTvis saSiSi ZaladobiT, anda aseTi Zaladobis gamoyenebis muqariT; v) winaswari

SecnobiT umweo mdgomareobaSi myofis, anda damnaSaveze materialurad an sxvagvarad

damokidebulis mimarT. mesame nawilis mixedviT, danaSaulis makvalificirebel

garemoebad iTvleba igive qmedeba: a) Cadenili organizebuli jgufis mier; b) ramac

gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Sedegi.

ramdenadac adamianiT vaWroba transnacionaluri danaSaulia, misTvis pasuxismgeblo-

bis zomebis gansazRvrac moxda ̀ transnacionaluri organizebuli danaSaulis winaaRmdeg~

gaeros konvenciis Sesabamisad, romlis Tanaxmad, danaSaulisaTvis sasjelis minimaluri

zRvari unda iyos oTx wlamde Tavisuflebis aRkveTa. amasTan, sasjelTa zomis

gansazRvrisas gaTvaliswinebul iqna is garemoeba, rom saqarTvelos sisxlis samarTlis

kodeqsis me-18 muxlis mixedviT, sisxlissamarTlebrivi pasuxismgebloba dawesebulia

mxolod gansakuTrebiT mZime danaSaulTa momzadebisas, xolo me-12 muxlis Tanaxmad,

gansakuTrebiT mZime danaSaulad iTvleba iseTi danaSauli, romlis CadenisaTvisac kodeqsiT

gaTvaliswinebulia sasjelis saxiT Tavisuflebis aRkveTa aT welze meti vadiT an uvadod.

4) sakanonmdeblo paketi aseve iTvaliswinebs sisxlis samarTlis kodeqsSi mocemuli

wamebis cnebis – `wamebisa da sxva sastiki, araadamianuri da Rirsebis Semlaxveli

mopyrobisa da dasjis winaaRmdeg~ – saerTaSoriso konvenciis moTxovnebTan

SesabamisobaSi moyvanas. ̀ wamebisa da sxva sastiki, araadamianuri da Rirsebis Semlaxveli

mopyrobisa da dasjis winaaRmdeg~ saerTaSoriso konvenciis pirveli muxlis Tanaxmad,

samarTlebrivi tendenciebi
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`wameba~ gansazRvrulia rogorc `nebismieri moqmedeba, romliTac romelime pirs

ganzrax ayeneben Zlier tkivils an tanjvas, fizikurs Tu zneobrivs, raTa misgan an

mesame pirisagan miiRon cnobebi an aRiareba, dasajon qmedebisaTvis, romelic man an

mesame pirma Caidina, an romlis CadenaSic igi eWvmitanilia, roca aseT tkivilsa da

tanjvas ayenebs saxelmwifos Tanamdebobis piri an sxva oficialuri piri, an maTi

waqezebiT, nebarTviT da mdumare TanxmobiT~.

konvenciis aRniSnuli ganmartebis mixedviT, ramdenadac `wamebis~ subieqti unda

iyos Tanamdebobis piri an masTan gaTanabrebuli piri, warmodgenili proeqtiT,

Sesabamisi cvlilebebi Sedis sisxlis samarTlis kodeqsis 39-e TavSi – samoxeleo

danaSauli, konkretulad ki 335-e muxlSi, romelic iTvaliswinebs pasuxismgeblobas

Cvenebis micemis iZulebisaTvis. kerZod, Seicvala am muxlis saTauri da redaqcia

Camoyalibda miTiTebuli konvenciiT gaTvaliswinebuli cnebis Sesabamisad.

335-e muxlis arsebuli redaqciiT, gansazRvruli iyo pasuxismgebloba mxolod

Cvenebisa da daskvnis iZulebisaTvis, Sesabamisad, SemosazRvruli iyo aseve pirTa wre,

romlis mimarT vrceldeboda am normis moqmedeba. proeqtiT warmodgenili

redaqciiT, aRniSnul muxls daemata pasuxismgebloba ganmartebis micemis

iZulebisaTvis, daemata aseve makvalificirebeli niSnebi da gafarTovda pirTa wre.

proeqtiT warmodgenili cvlilebebiT, miTiTebuli konvenciiT gansazRvruli

damamZimebeli garemoebebis Sesabamisad dakonkretda aseve am muxlis meore nawiliT

gaTvaliswinebuli makvalificirebeli garemoebebi da ganisazRvra, rom pasuxis-

mgebloba mZimdeba, Tu qmedeba Cadenilia: a) sicocxlis an janmrTelobisaTvis saSiSi

ZaladobiT, an Zaladobis gamoyenebis muqariT; b) dazaralebulis wamebiT. amasTan,

gamkacrda am muxliT gaTvaliswinebuli sasjelis zomebi da damatebiTi sasjelis

saxiT daemata – Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeva xuT wlamde

vadiT.

4. `makontrolebeli organoebis uflebamosilebis gamijvnisa da kontrolis

ganxorcielebis wesis Sesaxeb~ saqarTvelos kanonis proeqti

`samewarmeo saqmianobis kontrolis Sesaxeb~ saqarTvelos kanonis miRebiT pirveli

nabiji gadaidga samewarmeo saqmianobaze kontrolis ganxorcielebisa da makontrolebli

organoebis saqmianobis samarTlebrivi regulirebis erTiani, unificirebuli wesis

dadgenis uzrunvelyofisaTvis, safuZveli Caeyara mewarmeTa uflebebisa da kanonieri

interesebis dacvis samarTlebriv garantiebs. zemoaRniSnuli kanonis gardamavali

debulebebi iTvaliswinebda `makontrolebeli organoebis uflebamosilebis gamijvnisa

da kontrolis ganxorcielebis wesis Sesaxeb~ kanonproeqtis momzadebas.

`2002 wels aRmasrulebel xelisuflebaSi kanonebis proeqtebis momzadebis

uzrunvelyofisa da kanonSemoqmedebiTi saqmianobis Semdgomi srulyofis RonisZi-

ebaTa Sesaxeb~ saqarTvelos prezidentis 2002 wlis 30 ianvris #89 gankargulebisa da

`antikorufciul RonisZiebaTa gegmis damtkicebis Taobaze~ saqarTvelos prezi-

dentis 2002 wlis 17 aprilis #430 gankargulebis Sesabamisad, aRniSnuli kanonproeqtis

momzadeba iusticiis saministros daevala.

warmodgenili kanonproeqti `samewarmeo saqmianobis kontrolis Sesaxeb~, kanonis

principebis Sesabamisad, mimarTulia, uzrunvelyos erTiani saxelmwifo politika

samarTlebrivi tendenciebi
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samewarmeo saqmianobis kontrolis sferoSi. igi gansazRvravs samewarmeo saqmianobis

kontrolis ganxorcielebaze uflebamosil saxelmwifo organoTa zust CamonaTvals

da maT sakontrolo kompetencias.

proeqtis Sesabamisad, makontrolebeli organos Seqmna da saqmianoba daiSveba

mxolod kanonis safuZvelze, ikrZaleba makontrolebeli organos mier iseTi saxis

kontrolis ganxorcieleba, rac ar gamomdinareobs kanoniT misTvis miniWebuli

uflebamosilebidan.

proeqtiT gansazRvrulia is ZiriTadi sferoebi, romlebSic saxelmwifo axorcielebs

Tavis sakontrolo funqcias. esenia: adamianis uflebebis dacva, momsaxurebis xarisxis

uzrunvelyofa, bunebrivi da sxva saxis resursebis racionaluri gamoyeneba, adamianis

sicocxlisa da janmrTelobisaTvis usafrTxo garemos uzrunvelyofa, saxelmwifo fuladi

saxsrebis mobilizeba, racionaluri gamoyeneba da xarjva, safinanso-ekonomikuri da sabanko

sistemis stabiluroba, salicenzio da sanebarTvo pirobebis Sesrulebis uzrunvelyofa.

proeqti adgens makontrolebeli organos mier kontrolis ganxorcielebis erTian

wessa da proceduras, romlis mizania am sferoSi arsebuli xarvezebis aRmofxvra,

korufciis Semcireba da mewarmeTa aRWurva sakuTari kanonieri  interesebis dacvis

samarTlebrivi instrumentebiT.

samewarmeo saqmianobis kontroli xorcieldeba mosamarTlis saTanado brZanebisa da

mis Sesabamisad gamocemuli administraciuli aqtis safuZvelze. administraciul aqtSi

aucileblad unda mieTiTos: kontrolis ganxorcielebaze uflebamosili Tanamdebobis

piris (pirebis) vinaoba da dakavebuli Tanamdeboba, Sesamowmebeli  sawarmos saidentifikacio

monacemebi, kontrolis ganxorcielebis mizani, samarTlebrivi safuZveli, agreTve

kontrolis ganxorcielebis vada. kanonproeqtis mixedviT, kontrolis RonisZiebis

ganxorcielebis uflebamosileba gaaCnia mxolod im pirs (pirebs), romlebic miTiTebulia

makontrolebeli organos mier kontrolis RonisZiebis ganxorcielebis Sesaxeb gamocemul

administraciul aqtSi da gaaCnia makontrolebeli organos mier saTanado wesiT gacemuli

piradobis (samsaxurebrivi uflebamosilebis) damadasturebeli dokumenti. kanonproeqtis

mixedviT ganisazRvra kontrolis meTodebi, kontrolis calkeuli formebi, aseve

gansakuTrebul SemTxvevaSi kontrolis ganxorcielebis wesi.

proeqtis mniSvnelovani siaxlea TiToeuli makontrolebeli organos xelmZRvanelis

mier Sesamowmebeli sawarmos warmomadgenlisaTvis gadasacemi dokumentis formis

damtkicebis valdebuleba, romelic Seicavs amomwurav informacias Semowmebis procesSi

mxareTa ufleba-movaleobebis Sesaxeb. aRniSnuli dokumenti Semowmebis dawyebamde

gadaecema mewarmes. proeqtis novaciaa aseve, makontrolebel organoSi kontrolis

RonisZiebaTa aRricxvis reestris savaldebulo warmoeba, romlis mizania, uzrunvelyos

makontrolebeli organos saqmianobis sajarooba da gamWvirvaloba.

kanonproeqti Seicavs makontrolebeli organos uflebamosili Tanamdebobis pir-

isa da mewarmis ufleba-movaleobebis CamonaTvals. kanonproeqtis mixedviT, mewarmes

kontrolis RonisZiebebis ganxorcielebis procesSi makontrolebel organosTan

urTierTobisas ufleba aqvs, isargeblos damoukidebeli auditoris, advokatis,

eqspertis an sxva uflebamosili piris momsaxurebiT, piris warmomadgenlobiTi

uflebamosileba dasturdeba mewarmis mier gacemuli saTanado rwmunebiT.

kanonproeqti gansazRvravs kontrolis RonisZiebis ganxorcielebis Sedegs, romlis

mixedviT, kontrolis RonisZiebis ganxorcielebis dasrulebisas RonisZiebis ganmaxor-

cielebeli makontrolebeli organos uflebamosili piris (pirebis) mier dgeba Sesabamisi

samarTlebrivi tendenciebi



qarTuli samarTlis mimoxilva 5/2002-4464

aqti or egzemplarad, romelSic aRiniSneba kontrolis ganxorcielebis yvela aucilebeli

rekviziti, aseve kontrolis ganxorcielebis dros gamovlenili darRvevebis, maTi xasiaTis,

darRvevaze pasuxismgebeli piris Taobaze monacemebi. aqts Tan erTvis kontrolis

ganxorcielebisas mopovebuli dokumentacia, maT Soris: produqciis nimuSebis aRebis

oqmebi, Sesabamisi gamokvlevis, eqspertizis daskvnebi, im pirTa axsna-ganmartebebi,

romlebsac ekisrebaT pasuxismgebloba gamovlenili darRvevebisaTvis da kontrolis

RonisZiebis ganxorcielebis SedegebTan dakavSirebuli sxva dokumentebi. aqtis erTi

egzemplari, moTxovnis SemTxvevaSi ki TandarTuli dokumentebis aslebic, kanonmdeblobiT

dadgenili wesiT, xelweriliT gadaecema mewarmes.

kanonproeqti iTvaliswinebs makontrolebeli organos safinanso-materialuri

uzrunvelyofis garantiebs, romelTa mixedviT makontrolebeli organos xarjTaRricxva

Sesabamisi saxelmwifo organos xarjTaRricxvaSi gamoiyofa calke muxlad. amasTan,

xarjTaRricxvaSi gaTvaliswinebuli unda iqnes makontrolebeli organos muSakTa

materialuri stimulirebisa da kontrolis efeqturi ganxorcielebisaTvis aucilebeli

teqnikuri da sxva materialuri saSualebebis SeZenis SesaZlebloba.

kanonproeqti iTvaliswinebs makontrolebeli organos kontrolis RonisZiebis

ganxorcielebaze uflebamosili pirebis pasuxismgeblobas kanoniT gaTvaliswinebuli

uflebamosilebebis arajerovani Sesrulebis SemTxvevaSi, amasTan, makontrolebel organos

ekisreba valdebuleba, aseT SemTxvevaSi kontrolis ganmaxorcielebeli piris mimarT

gatarebuli pasuxismgeblobis zomebis Sesaxeb erTi Tvis vadaSi acnobos Sesabamis mewarmes.

kanonproeqtis mixedviT, pirs, romelic disciplinuri, administraciuli an sisxlis

samarTlebrivi devnis safuZvelze gaTavisufldeba makontrolebel organoSi dakavebuli

Tanamdebobidan, gaTavisuflebidan 3 wlis manZilze ekrZaleba am kanoniT gaTvaliswinebul

makontrolebel organoSi saqmianoba an Tanamdebobis dakaveba.

samarTlebrivi tendenciebi


