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zianis anazRaurebis valdebuleba

nino Coxeli*

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam #3k/

1184-01 gadawyvetilebiT gaauqma Tbilisis saolqo sasamarTlos samoqalaqo da

samewarmeo saqmeTa kolegiis 2001 wlis 11 oqtombris gadawyvetileba zianis

anazRaurebis Sesaxeb. palatam mniSvnelovnad Seamcira mopasuxeze dakisrebuli

asanazRaurebeli zianis Tanxa, mxedvelobaSi miiRo ra mosarCelesa da mesame pirs

Soris dadebuli xelSekrulebiT gansazRvruli Seusabamod maRali pirgasamtexlo.

1. saqmis garemoebani

mosarCelesa, romelic eweoda alkoholiani da ualkoholo sasmelebis warmoebasa

da realizacias, da bulgarul kompanias Soris dadebuli xelSekrulebis (romlis

Tanaxmadac, bulgarul kompanias mosarCelisaTvis unda miewodebina produqcia

boTlebis saxiT) Sesrulebis mizniT mosarCelem sagadasaxado davalebis TanxlebiT

bankSi (mopasuxe) Seitana 8 000 aSS dolari bulgaruli kompaniisaTvis gadsaricxad.

miuxedavad imisa, rom bankis TanamSromlebi informirebulni iyvnen gadaricxvis

mniSvnelobis Taobaze, bankma usafuZvlod ganacxada uari sagadasaxado davalebis

Sesrulebaze da aRniSnuli Tanxa mimarTa mosarCelis bankisadmi arsebuli davali-

anebis dasafaravad. Tanxis droulad argadaricxvis gamo, bulgarulma kompaniam

ver SeZlo daTqmul dros produqciis gadatvirTva, ramac CaSala mosarCelis mier

sasmelis Camosxma-realizacia da ganapiroba misi sxva xelSekrulebiT nakisri

valdebulebis (sasmelis miwodebis Taobaze) Seusrulebloba. am ukanaskneli

xelSekrulebis Tanaxmad, mosarCeles rusuli kompaniisaTvis daTqmul vadaSi unda

miewodebina produqciis pirveli partia. mosarCelis mier valdebulebis Seusruleb-

lobis gamo rusulma kompaniam moiTxova xelSekrulebiT gaTvaliswinebuli pirgasam-

texlos gadaxda.

mosarCelem moiTxova mopasuxis mier zianis anazRaureba pirgasamtexlos Tanxis

– 160 000 aSS dolarisa da miuRebeli Semosavlis – 64 000 aSS dolaris odenobiT.

Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiam 2001

wlis 11 oqtombris gadawyvetilebiT, sarCeli nawilobriv daakmayofila. kerZod,

kolegiam mopasuxes daakisra 188 000 aSS dolaris gadaxda, aqedan 160 000 aSS dolari

Seadegnda mosarCeleze dakisrebul pirgasamtexlos da 28 000 aSS dolari – miuRebel

Semosavals.

kolegiam miuTiTa, rom saxezea zianis anazRaurebisaTvis saqarTvelos samoqalaqo

kodeqsiT gaTvaliswinebuli yvela samarTlebrivi piroba: ziani, marTlsawinaaRmde-

goba, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da zians Soris da zianis

mimyeneblis brali.

* GEPLAC-is eqsperti samarTlebriv sakiTxebSi.
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amasTan, kolegiam mizanSewonilad ar miiCnia samoqalaqo kodeqsis 420-e muxlis

gamoyeneba mosarCelesa da mesame pirs (rusul kompanias) Soris dadebuli

xelSekrulebiT gansazRvruli pirgasamtexlos Seusabamobisa da savaraudo zianTan

misi Tanafardobis SefasebisaTvis, radgan CaTvla, rom mosarCelesa da mesame pirs

Soris dadebuli xelSekrulebis pirobebis ganxilviT gascdeboda sarCelis ganxilvis

farglebs.

2. uzenaesi sasamarTlos Sefaseba

uzeanaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam

gaauqma saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis

gadawyvetileba da miuTiTa, rom zianis anazRaurebis sakiTxis ganxilvisas

gaTvaliswinebuli unda iyos Semdegi garemoebebi:

samoqalaqo kodeqsis 412-e muxlis Tanaxmad, anazRaurebas eqvemdebareba mxolod

is ziani, romelic movalisaTvis winaswar iyo savaraudo da warmoadgens zianis

gamomwvevi moqmedebis uSualo Sedegs. rodesac xelSekrulebis mxare kisrulobs

valdebulebas, mas mxedvelobaSi aqvs Tavis Tavze mxolod im riskis aReba, romelic

kanonzomierad aris dakavSirebuli xelSekrulebis SesrulebasTan. aRniSnulis gamo

misgan SeiZleba mxolod moTxovnil iqnes im zianis anazRaureba, romelic

xelSekrulebis darRvevis normalur Sedegad aRiqmeba. 412-e muxli movales

aTavisuflebs iseTi riskisagan, rac miuRebelia qonebrivi pasuxismgeblobis

Cveulebrivi principebisaTvis. mosarCelem unda daamtkicos, rom mis mier gancdili

zarali aris Cveulebrivi da normaluri Sedegi aseTi xelSekrulebis darRvevisa.

zianis savaraudooba dgindeba gonieri adaminis TvalsazrisiT da ar ganiszRvreba

konkretuli xelSekrulebis konkretuli damrRvevis subieqturi SesaZleblobebiT.

movalem ziani unda aanazRauros yovelTvis, magram mxolod xelSekrulebiT nakisri

riskis farglebSi.

aRniSnulis gaTvaliswinebiT, zianis odenobis gansazRvrisas, rodesac ziani

gamowveulia dazarlubul mxaresa da mesame pirs Soris arsebuli xelSekrulebiT

gaTvaliswinebuli pirgasamtexlos gadaxdis valdebulebiT, sasamarTlom unda

gaiTvaliswinos, ramdenad savaraudo SeiZleboda yofiliyo amgvari pirgasamtexlos

arseboba mopasuxisaTvis. Tu dazaralebul mxaresa da mesame pirs Soris arsebuli

xelSekrulebiT gaTvaliswinebuli pirgasamtexlo Seusabamod maRalia da misi odenoba

mniSvnelovnad aRemateba xelSekrulebiT gansazRvrul kreditoris ZiriTad interess,

gaumarTlebelia aseTi zianis savaraudod miCneva da mopasuxisaTvis  misi anazRaurebis

dakisreba, miT umetes, rom mosarCeles aqvs kanonieri safuZveli, aseTi pirgasamtexlo

gaxados sadavo da uari Tqvas mis gadaxdaze (samoqalaqo kodeqsis 420-e muxli).

darRveuli xelSekrulebis Cveulebriv da normalur Sedegs ar SeiZleba

warmoadgendes kreditoris mier pirgasamtexlos gadaxda, romlis odenoba

mniSvnelovnad aRemateba ZiriTadi valdebulebis SesrulebaSi kreditoris yovelgvar

interess.

vinaidan mosarCelis mier bankSi gadaricxvis mizniT mitanili iyo 8 000 aSS dolari,

rac miznad isaxavda 160 000 boTlis Sesyidvas sasmelis Camosxmis mizniT (es is garemoebaa,

romelic cnobili iyo mopasuxisaTvis), SeuZlebelia, mopasuxes evarauda, rom

mosarCeles, SesaZloa, dakisreboda pirgasamtexlo, romelic warmoadgenda 8 000 000
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boTli sasmelis Rirebulebis 5%-s. banks ar SeeZlo evarauda aseTi zianis dadgomis

SesaZlebloba. aseTi ziani scildeba xelSekrulebiT nakisri misi riskis farglebs.

valdebulebis SesrulebaSi kreditoris interess, romelic bankisaTvis iyo cnobili,

warmoadgenda 160 000 boTlis miwodeba. es aris is odenoba, romlis  Rirebulebis

gaTvliswinebiT unda daekisros mopasuxes zianis anazRaureba, mosarCelis mier

gadaxdili pirgasamtexlodan gamomdinare.

amdenad, uzenaesma sasamarTlom miiCnia, rom kolegiam daarRvia kanonis moTxovna,

rodesac miuTiTa, rom is ver Seafasebda mosarCelesa da mesame pirs Soris dadebuli

xelSekrulebiT gaTvaliswinebuli pirgasamtexlos Seuasbamobasa da mis Tanafardobas

savaraudo zianTan. samoqalaqo kodeqsis 412-e muxlidan gamomdinare, kolegias unda

ganexila mosarCelesa da mesame pirs Soris dadebuli xelSekruleba  im TvalsazrisiT,

ramdenadac es aucilebeli iyo mocemuli davis kanonieri gadawyvetisa da savaraudo

zianis gansazRvrisaTvis.  
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