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sasamarTlo praqtikis mimoxilva

uzenaesi sasamarTlos praqtikis mimoxilva

daviT  kereseliZe*

winamdebare mimoxilvaSi warmodgenilia saqarTvelos sasamarTloebis mier ganx-

iluli zogierTi saqmis calkeuli garemoebis (faqtis) uzenaesi sasamarTlos samo-

qalaqo, samewarmeo da gakotrebis saqmeTa palatis mier gakeTebuli Sefaseba da maTi

konkretuli samarTlis normiT kvalifikacia. mimoxilvaSi daculia sasamarTlos

gadawyvetilebebis stili da gamoyenebuli terminologia.

1. naxevarsardafi, rogorc sacxovrebeli binis arsebiTi Semadgeneli nawili

mosarCeles gancxadebiT, mas gaaCnda saxlmflobeloba da mopasuxis binis qveS gan-

lagebuli sadavo naxevarsardafi warmoadgenda misi ojaxis sakuTrebas, romelic

wlebis manZilze mis mflobelobaSi imyofeboda. 1996 wlis dekemberSi man gayida sacx-

ovrebeli bina, xolo sardafi daketa. mopasuxem 1997 wlis 20 ivniss gatexa sardafis

kari da daeufla mas. mopasuxem sardafi sakuTrebaSi gaiforma baTumis meriis teqni-

kuri komisiis 1998 wlis 28 maisis #4 oqmis safuZvelze Seqmnili sacxovrebeli saxlis

eqspluataciaSi miRebis #2 aqtiT. mosarCelem moiTxova mopasuxis sakuTrebaSi gada-

cemuli naxevarsardafis ukanono mflobelobidan gamoTxova da mis kanonier mflo-

belobaSi gadacema, Sesabamisad, baTumis meriis teqnikuri komisiis oqmisa da sacx-

ovrebeli saxlis eqspluataciaSi miRebis aqtis baTilad cnoba sadavo sardafis naw-

ilSi.

baTumis saqalaqo sasamarTlom 2000 wlis 30 ivnisis gadawyvetilebiT sarCeli, xolo

aWaris avtonomiuri respublikis umaRlesi sasamarTlos administraciuli sa-

marTlisa da sagadasaxado saqmeTa saapelacio palatam 2000 wlis 21 agvistos gan-

CinebiT saapelacio saCivari ar daakmayofila. saapelacio palatam saqmis masalebiT

dadgenilad miiCnia, rom sadavo naxevarsardafi ar warmoadgens arcerTi mobinadris

sakuTrebas da, miuxedavad imisa, rom sacxovrebeli bina, romelic uSualod esazRvre-

ba naxevarsardafs, araerTgzis gaiyida, gansazRvruli ar yofila sardafiT sarge-

blobis wesi.

uzenaesi sasamarTlos sakasacio palatam 2001 wlis 10 ianvris #3k/46-01 gan-

CinebiT sworad miiCnia sadavo naxevarsardafis saapelacio palatiseuli kvali-

fikacia samoqalaqo kodeqsis 150-e muxlis mixedviT, rogorc nivTis arsebiTi Se-

madgeneli nawili da ar ganixila igi damoukidebel nivTad. sasamarTlom 150-e

muxlze dayrdnobiT ganmarta, rom `arsebiTi Semadgeneli nawilis iuridiuli bedi

mTlianad dakavSirebulia nivTTan da, rogorc wesi, igi ar SeiZleba iyos calke

uflebis obieqti; aRniSnuli normis Tanaxmad, nivTis arsebiTi Semadgeneli nawilia

is, risi gamocalkevebac SeuZlebelia mTliani nivTis an am nawilis ganadgurebis an
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daniSnulebis mospobis gareSe; mocemul SemTxvevaSi, sadavo naxevarsardafi myaradaa

dakavSirebuli mopasuxis sacxovrebel binasTan, vinaidan sadavo sardafis Weri sacx-

ovrebeli oTaxis iatakia”. Sesabamisad, radganac mosarCeles (kasators) ukve gasx-

visebuli hqonda saxlmflobeloba da `aRar hqonda ufleba daeyenebina sacxovrebel

saxlSi nivTis Semadgeneli nawilis flobis an sakuTrebaSi gadacemis sakiTxi”, sasa-

marTlom mas uari uTxra sarCelis dakmayofilebaze.

komentari: udavod marTebulia uzenaesi sasamarTlos msjeloba im nawilSi, romelSic

saubaria nivTis arsebiTi Semadgeneli nawilis bedis nivTTan myarad dakavSirebaze. Tumca is

argumentacia, romelsac sasamarTlo iSveliebs imis dasasabuTeblad, rom sardafi sacx-

ovrebeli binis arsebiT Semadgenel nawils warmoadgens, sadavod unda miviCnioT; rogorc

bina, ise sardafi warmoadgens nivTis (miwis nakveTis) arsebiT Semadgenel nawils da, cxadia,

maTze sakuTrebis uflebis gadacema Sesabamisi miwis nakveTis gasxvisebis gareSe SeuZlebe-

lia, magram imis mtkiceba, rom sardafi binis arsebiT Semadgenel nawils warmoadgens, imitom

rom misi Weri am ukanasknelis iatakia, naklebad damajerebelia. albaT, ufro mizanSewonili

iqneba, Tu uzenaesi sasamarTlo aRiarebs sardafs, rogorc miwis nakveTis da ara sacxovre-

beli binis arsebiT Semadgenel nawilad da calke sakuTrebis uflebis obieqtad.

2. privatizaciis xelSekruleba warmoadgens administraciul garigebas

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam 2001

wlis 10 oqtombris #3k/332-01 da #3k/554-01 ganCinebebiT gaauqma Tbilisis saolqo

sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis Sesabamisad 2000

wlis 2 dekembris gadawyvetileba da 2001 wlis 16 martis ganCineba da saqmeebi xelaxa-

li ganxilvisaTvis daubruna Tbilisis saolqo sasamarTlos administraciuli sa-

marTlisa da sagadasaxado saqmeTa palatas.

uzenaesi sasamarTlo daeyrdno saqarTvelos zogadi administraciuli kodeqsis

me-2 muxlis 1-li nawilis `z” punqts, romlis Tanaxmadac `administraciuli garigeba

aris administraciuli organos mier fizikur an iuridiul pirTan, agreTve, sxva ad-

ministraciul organosTan dadebuli samoqalaqo samarTlebrivi garigeba”.

Sesabamisad, uzenaesi sasamarTlo miiCnevs privatizaciis xelSekrulebas adminis-

traciul garigebad da administraciuli saproceso kodeqsis me-2 muxlis me-2 nawi-

lis `b” punqtze dayrdnobiT Tvlis, rom dava aseTi `administraciuli garigebis~

(privatizaciis xelSekrulebis) dadebis an Sesrulebis Taobaze warmoadgens adminis-

traciuli davis sagans.

komentari: zemoT moyvanil SemTxvevebSi uzenaesi sasamarTlo eyrdnoba saqarTve-

los zogadi administraciuli kodeqsis me-2 muxlis 1-li nawilis ̀ z~ punqtSi mocemu-

li `administraciuli garigebis~ sadavo definicias. aRsaniSnavia, rom saxelmwifo

iseve, rogorc sajaro samarTlis sxva iuridiuli piri, pirTa Tanasworobaze dam-

yarebul kerZo samarTlebriv urTierTobebSi unda monawileobdes, rogorc rigiTi

subieqti da gauTanabrdes kerZo samarTlis sxva subieqtebs (pirebs). administraciu-

li organo ar SeiZleba warmoadgendes kerZo samarTlis damoukidebel subieqts –

pirs. `fizikur an iuridiul pirTan~ garigebis dadebisas igi unda mogvevlinos mx-

olod saxelmwifos warmomadgenlad. Sesabamisad, saxelmwifos erTi warmomadgenlis

mier mis sxva warmomadgenelTan (`sxva administraciul organosTan~) garigebis dadeba

warmoadgens saxelmwifos mier sakuTar TavTan garigebis dadebas.
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zemoT aRniSnulis gaTvaliswinebiT, umjobesi iqneba, Tu dava dakavSirebuli `ad-

ministraciul garigebasTan”, romelic Tavad zogadi administraciuli kodeqsis

Tanaxmadac `samoqalaqo garigebas~ warmoadgens, ganixileba ara administraciul sa-

marTalSi, aramed kerZo samarTalSi moqmed principebze dayrdnobiT.

3. moraluri zianis anazraurebis moTxovnis ufleba warmoiSoba mxolod

xelmyofi piris braleuli qmedebis safuZvelze

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 2001

wlis 5 oqtombris #3k/670-01 ganCinebiT daeTanxma Tbilisis saolqo sasamarTlos

mosazrebas, rom saqarTvelos samoqalaqo kodeqsis me-18 muxlis me-6 nawilis Sesabam-

isad moraluri zianis anazRaurebis moTxovnis ufleba mosarCeles maSin warmoeSo-

boda, Tu misi pativis, Rirsebisa da saqmiani reputaciis Semlaxveli cnobebi gavr-

celdeboda, gaxmaurdeboda an gamoqveyndeboda mopasuxis braleuli qmedebiT.

amasTan, uzenaesma sasamarTlom ganmarta, rom piris pativi, Rirseba da saqmiani

reputacia sasamarTlos meSveobiT Sesabamis dacvas eqvemdebareba, Tu saxezea Semde-

gi garemoebani:

- Selaxulia piris pativi, Rirseba an saqmiani reputacia;

- pativis, Rirsebis an saqmiani reputaciis Semlaxveli cnobebi gavrcelebulia;

- gavrcelebuli cnobebi sinamdviles ar Seesabameba.

pativis, Rirsebis an saqmiani reputaciis Selaxvis Sesaxeb sarCelis ganxilvisas

mopasuxes warmoadgens piri, vinc aseTi cnobebi gaavrcela.mtkicebis tvirTi awevs

(ekisreba) mosarCeles.

4. saavtoro uflebis darRvevis faqti warmoSobs moraluri zianis

anazRaurebis safuZvels

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata 2001

wlis 12 oqtombris #3k/471-01 ganCinebiT nawilobriv ar daeTanxma Tbilisis saolqo

sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis gadawyvetilebas araqone-

brivi zianis anazRaurebis moTxovnaze uaris Tqmis nawilSi.

mosarCelem, romelic nawarmoebis Semdgenel-avtors warmoadgens, mimarTa sasa-

marTlos moTxovniT mopasuxeebisaTvis, romelTac misi nawarmoebis reproducire-

ba da Secvlili saTauriT gavrceleba moaxdines avtoris Tanxmobis, saavtoro hon-

oraris gadaxdisa da avtoris saxelis miTiTebis gareSe, da amgvarad daarRvies misi

gansakuTrebuli saavtoro qonebrivi da araqonebrivi uflebebi, `saavtoro da mom-

ijnave uflebaTa Sesaxeb~ kanonis 59-e muxlis me-2 punqtis Tanaxmad kompensaciis

saxiT 50000 laris dakisrebis da nawarmoebis reproducireba-gamocemis akrZalvis

Taobaze.

Tbilisis saolqo sasamarTlom dadgenilad miiCnia, rom mosarCeles `saavtoro

da momijnave uflebaTa Sesaxeb~ kanonis me-6 muxlis 1-li punqtis moTxovnebis gaTval-

iswinebiT ekuTvnis saavtoro ufleba masalis SerCevasa da ganlagebaze da mopasux-

eebs aukrZala wignis reproducireba-gamocema. amasTan, saolqo sasamarTlom mopa-

suxeTaTvis solidarulad 50000 laris dakisrebis moTxovna usafuZvlod miiCnia,

radganac, sasamarTlos azriT, `marTalia, kompensaciis moTxovnis dros mosarCele
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Tavisufldeba misTvis miyenebuli zianis dokumenturi mtkicebisagan, magram es ar

niSnavs, rom saavtoro uflebebis mflobeli aseve Tavisufldeba TviT zianis arsebo-

bis faqtis dadasturebisagan~.

saolqo sasamarTlom gadawyvetilebiT uari uTxra mosarCeles kompensaciis gada-

xdaze im safuZvliT, rom kompensaciis moTxovnis dros saavtoro uflebis mflobel-

ma unda daadasturos zianis arsebobis faqti, ramdenadac kompensaciis konkretuli

odenobis gansazRvra unda moxdes zianis miaxloebiTi odenobis Sesabamisad, Tu ar

arsebobs ziani, mopasuxes kompensacia ver daekisreba. sasamarTlom CaTvala, rom mo-

sarCelem ver daasabuTa, rom mas miadga ziani.

uzenaesi sasamarTlos sakasacio palatam miiCnia, rom saolqo sasamarTlos kolegi-

is zemoaRniSnuli msjeloba SeiZleba gaziarebul iqnes mxolod qonebrivi zianis ar-

sebobis nawilSi, e.i. mxares evaleboda imis mtkiceba, Tu ra Semosavals miiRebda igi,

mopasuxeebsa da mas Soris normaluri samarTlebrivi urTierToba rom arsebuliyo,

magram aseTi msjeloba ar SeiZleba gaziarebul iqnes mosarCeles araqonebrivi zianis

anazRaurebis nawilSi; ̀ TviT is faqti, rom mopasuxeebma daarRvies mosarCeles araqone-

brivi saavtoro ufleba (rac dadasturebulad miiCnia saolqo sasamarTlom), ukve

warmoSobs misTvis moraluri zianis anazRaurebis safuZvels~. uzenaesma sasamarT-

lom miuTiTa saavtoro da momijnave uflebaTa Sesaxeb~ kanonis 59-e muxlis me-3 pun-

qtze, romlis Tanaxmadac `zianis anazRaurebis gansazRvrisas sasamarTlom unda

gaiTvaliswinos darRvevis arsi, saavtoro da momijnave uflebaTa mflobelisaTvis

miyenebuli qonebrivi da araqonebrivi ziani~.

5. saziaro miwis nakveTis naturiT gayofa

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam 2001

wlis 12 oqtombris #3k/592-01 ganCinebiT gaauqma Tbilisis saolqo sasamarTlos samo-

qalaqo da samewarmeo saqmeTa kolegiis gadawyvetileba.

Tbilisis saolqo sasamarTlos saapelacio palatam dadgenilad miiCnia, rom sax-

lmflobelobis saezove miwis nakveTi mxareebs saziaro uflebiT ekuTvnodaT da gan-

marta, rom sadavo miwis nakveTi ar SeiZleboda naturiT gayofisas dayofiliyo erT-

gvarovan nawilebad, radganac SeuZlebeli iyo misi gayofa daniSnulebis gamoyenebis

TvalsazrisiT Rirebulebis dakargvis gareSe.

uzenaesma sasamarTlom miuTiTa samoqalaqo kodeqsis 963-e muxlze, romlis Tanax-

madac saziaro ufleba uqmdeba naturiT gayofisas, Tu saziaro sagani SeiZleba daiy-

os erTgvarovan nawilebad Rirebulebis dakargvis gareSe da ganmarta, rom ezos erT-

gvarovan nawilebad dayofisas ar aris aucilebeli, rom ezo iyofodes saxlis me-

sakuTreebze zustad maTi kuTvnili idealuri wilebis Sesabamisad. miwis erTgvaro-

van nawilebad dayofisas sasamarTlom unda gaiTvaliswinos miwis calkeuli nawilis

daniSnuleba da mniSvneloba sayofacxovrebo TvalsazrisiT, mxareTa interesebi misi

TiToeuli nawilis mimarT, miwis mdebareoba da misi ganlageba misasvlel gzasTan

mimarTebaSi. ar SeiZleba CaiTvalos, rom ar SeiZleba miwis gayofa erTgvarovan naw-

ilebad, Tu SesaZlebelia, Tanabrad iqnes gaTvaliswinebuli mxareTa sayofacxovre-

bo interesebi. SesaZlebelia miwis sedarebiT didi farTi mieces erT mxares, magram

meore mxarisaTvis gadacemuli miwis farTi Tavisi daniSnulebiT da mdebareobiT im-

gvari Rirebulebis iyos, rom mas gauTanabrdes.
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rac Seexeba Rirebulebis Semcirebas, uzenaesi sasamarTlos azriT, nivTis Rire-

bulebaSi igulisxmeba misi sayofacxovrebo daniSnuleba. saxlis ezo unda iyofodes

ise, rom gayofis Sedegad warmoqmnilma ezoebma sayofacxovrebo daniSnuleba ar

dakargon.

uzenaesma sasamarTlom araswored miiCnia is garemoeba, rom saapelacio sasamarT-

lom misi gadawyvetilebiT arsebiTi mniSvneloba mianiWa imas, Tu ramdenad SesaZlebe-

lia miwis gayofa TiToeul mesakuTreTa Soris TavianTi idealuri wilebis Sesabamis-

ad. man ganmarta, rom, marTalia, samoqalaqo kodeqsis 212-e muxlis Tanaxmad binis me-

sakuTris wili saerTo sakuTrebaSi ganisazRvreba mis individualur sakuTrebaSi ar-

sebuli farTobis SefardebiT individualur sakuTrebaSi arsebul mTel farTobTan,

magram miwis nakveTis erTgvarovan nawilebad dayofisas gadamwyveti mniSvneloba unda

mieces ara farTis zustad Tanabari farTobis nawilebad dayofas, aramed mis day-

ofas sameurneo da sayofacxovrebo daniSnulebis mixedviT erTgvarovan nawilebad.
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